JULY + 1960 


“THE LIVE LAW" 


TWENTY YEARS AGO — the influence of Fed- 
eral Law on daily activities of the ordinary 
citizen was reaching a point where lawyers 
increasingly found it necessary to examine 
decisions of the Federal Courts before advising 
clients on many questions. 


TODAY 


THE LAST TWENTY YEARS have witnessed 
unprecedented growth and changes in the Fed- 
eral field creating a new or “Modern Era” of 
Federal Practice. 


MODERN 
FEDERAL PRACTICE DIGEST 


just announced — covers this “Modern Era”. 
It is a natural for today’s practitioner — con- 
taining the “live case-law” of the Federal Courts. 


Ask for full details including attractive intro- 
ductory price. 


West Publishing Co. St. Paul 2, Minn. 
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There’s no “fighting the wheel” 


eee new-type concrete gives you the smoothest ride ever! 


No bouncing and bumping! No dips and waves! Only 
concrete can be laid so flat . . . placed and leveled to 
such highly accurate engineering standards—not just 
pounded into shape. 

Expect that smooth ride to last 50 years or more— 
for two big reasons. The first is the concrete itself, 
supported by a specially designed subbase that gives 
it greater strength. Second is “air entrainment,” 
a new process, that prevents surface roughening by 
freezing and de-icers. 


Sound reasons why concrete is the preferred pave- 
ment for the Interstate System and other vital roads. 


PORTLAND CEMENT ASSOCIATION 1612 East Colonial Drive, Orlando, Florida 
A national organization to improve and extend the uses of concrete 
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Happy riding ...on modern, smooth-riding concrete 


Concrete increases in strength 
year by year 


Concrete actually improves with age 
—gets up to 20% stronger in five 
years. Here’s a durability “bonus” 
only concrete gives. Crushing resist- 
ance tests under laboratory condi- 
tions prove it. It’s another reason 
why concrete lasts longer, costs less 
to maintain. 
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NOTICE 


THE JUNIOR BAR SECTION OF 
THE FLORIDA BAR announces 
the SIXTH ANNUAL PRACTI- 
CAL LEGAL EDUCATION IN- 
STITUTE, Tallahassee, OCTO- 
BER 17-21, 1960, for recent ad- 
mittees to The Florida Bar. 
Registration Fee — $25 


LISTEN 


ABOUT THE INSTITUTE 


The Institute has been formulated 
by the Junior Bar Section of The Flor- 
ida Bar to fill the gap between theory 
learned in law school and the actual 
practice of law. The Institute gives 
the new lawyer some of the “know 
how” which otherwise could be learn- 
ed only by trial and error. He will be 
shown how to examine abstracts and 
handle real estate closings, how to 
frame complaints, how to arrange 
for summons and its service, how to 
discuss fees with clients, how to col- 
lect judgments and countless other 
essentials of law practice. There are 
no examinations. Complete outlines 
and sets of forms for each course will 
be furnished eliminating the necessity 
of taking notes. 


No forms or course materials may 
be obtained by persons not in actual 
attendance at the institute. 


You are eligible to attend this val- 
uable yearly short course only once, 
at the Institute next following your 
taking of The Florida Bar exam. 
Don’t miss it! 


QUESTION 


NOTICE 


Register NOW. Your check is your receipt. 
Make it payable to Junior Bar Section, The 
Florida Bar, and send your name, address, 
name of Law School you graduated from 
and the date of The Florida Bar examina- 
tion taken. Mail it to W. Dexter Douglass, 
P. O. Box 1228, Tallahassee. Space is lim- 
ited, and “first come, first serve” basis will 
be followed. Register today! 
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Plaintiffs in suit for cancellation of second 
mortgage alleged that on Oct. 21, ’57 they de- 
posited $1,000 on house they were buying from 
Deal Realty of Florida, Inc., corporation owned 
solely by Henry O’Brien, that on Nov. 1 cor- 
poration signed deposit receipt and they took 
possession, that at closing on Nov. 26 corpora- 
tion by its president, O’Brien, delivered war- 
ranty deed to property subject to first mort- 
gage and mechanic’s lien affidavit stating 
there were no other liens or encumbrances, 
but that without their knowledge O’Brien and 
wife on same day executed $2,000 second 
mortgage without consideration to corporation 
and recorded it, assigning it to defendant on 
Jan. 6, ’58, which assignment was recorded 
on March 20, and that on May 21 they re- 
ceived letter from defendant stating that in 
future they would be expected to make mort- 
gage payments, there was testimony at trial 
that when O’Brien sold mortgage to defendant 
he advised that owners had gone north for 
winter, leaving five months prepayments with 
him.—Machado v. Mortgage Investment Foun- 
dation, Inc., 15 Fla. Supp. 134, aff'd no opinion 
DCA3, 114 So. 2d 830. 

Chancellor canceled mortgage, ruling that 
decree did not affect obligation of promissory 
note.—Id. 

Defendant was not holder in due course, 
took mortgage subject to all infirmities, in- 
cluding rights of parties in possession, Deal 
Realty of Florida, Inc. was never holder in 
due course, O’Brien’s acts and knowledge were 
imputable to corporation, O’Brien and corpora- 
tion had full knowledge of plaintiffs’ rights, 
that plaintiffs were in possession before, dur- 
ing and after execution of mortgage, and that 
mortgage was fraudulently executed.—Id. 


At 4:15 A.M. police found appellant slumped 
behind wheel of car parked under traffic light 
in middle of intersection, lights on, motor run- 
ning, conviction for violating ordinance making 
it unlawful ‘“‘to drive or be in actual physical con- 
trol of any vehicle’ while drunk affirmed.—State 
v. Bailey, 15 Fla. Supp. 60. 

No one saw appellant’s car in motion, but it 
was clear by chain of unexplained circumstances 
that he was driver and was in actual physical 
control, offense could be proved by circumstantial 
evidence.—Id. 


Mary Charett left her car with Claude 
Nolan, Inc., for repairs, while it was in 
company’s possession employee was involved 
in accident, after plaintiff sued her, com- 
pany and employee as joint tort feasors she 
filed cross claim for indemnity against com- 
pany which court refused to dismiss.—Jacobi 
v. Charett, 15 Fla. Supp. 1. 

Car owner who has become liable to third 
person injured by negligence of bailee for 
hire or his employee is entitled to recover 
indemnity from bailee.—Id. 

He entrusts his car to bailee at risk of 
being subjected to liability to third persons 
injured by negligence of bailee or his em- 
ployee, but he does not relinquish common 
law right as bailor to hold bailee responsible 
for damage to property itself or any other 
damage he may suffer as result of negligence 
of bailee or his employee.—Id. 
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Petitioning couple, each formerly divorced, 
sought in two suits to adopt five children by for- 
mer spouses, determining husband’s Alabama di- 
vorce was void and that he was not legally mar- 
ried to co-petitioner chancellor dismissed suits.— 
Tuxford v. Tuxford, 15 Fla. Supp. 175. 


In Ala. divorce proceedings ex-wife who lived 
in Conn. filed answer in which she accepted 
service, waived notice of time and place of taking 
testimony, etc., husband alleged in complaint he 
had resided in state ‘‘for time required by law” 
but actually had resided there only few days, 
Ala. Code required one year’s residence of plain- 
tiff in divorce suit.—Id. 


Decree of divorce may be collaterally impeached 
in another state for want of jurisdiction, even 
though record purports to show jurisdiction.—Id. 


Decree could not be recognized under principles 
of comity or under full faith and credit clause. 


In action for $500 damages deposit 
receipt contract held valid even if wit- 
nesses to sellers’ signatures were not in 
fact witnesses, no witnesses required, 
buyers who stopped payment on $500 
check failed to distinguish provisions of 
$698.01, F.S., requiring witnesses on any 
instrument of present conveyance, and 
provisions of Statute of Frauds, §725.01, 
requiring any contract for sale of land 
to be evidenced in writing but making 
no mention of witnesses.—Jones v. Dob- 
kin, 15 Fla. Supp. 70. 

Simple, unwitnessed, one sentence 
agreement for sale of land may be valid 
contract, enforceable for damages.—Id. 


Error of law need not be raised on motion 
for new trial in order to preserve point on 
appeal.—Adjmi v. American Express Co., 
15 Fla. Supp. 116. 


Requirements of appellate rules do not 
apply with equal rigor to appeal from non- 
pleading court such as justice of peace court 
sitting as small claims court, rule 4.7, Fla. 
Appellate Rules.—Id. 


Chancellor refused to accelerate 
and foreclose $37,500 mortgage for 
nonpayment of $66.75 tax bill which 
mortgagee neglected to send to 
mortgagors.—Beall v. Jackson, 15 
Fla. Supp. 146. 


Sale by guardian of incompetent 
testator of property forming subject 
matter of specific bequest in will 
made while testator was of sound 
mind does not adeem legacy.—In re 
Wight's Estate, 15 Fla. Supp. 156. 


The above are DIGEST PARAGRAPHS from 
FLORIDA SUPPLEMENT 


Volumes of decisions published twice yearly. 572 
subscribers. What are you doing without FLORIDA 
SUPPLEMENT? 


SOUTH PUBLISHING CO. 
Ingraham Bldg. Miami 
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j= E. Harris Drew of the Supreme Court of 
Florida recently presented The Florida Bar with an 
award conferred by Freedoms Foundation at Valley 
Forge in recognition of The Florida Bar’s 1959 Law Day 
U.S. A. program. Freedoms Foundation judges selected 
Florida’s program as best among those conducted by 
other state Bars in the nation. At center is Justice Glenn 
Terrell who was one of the founders of Freedoms Foun- 
dation. Receiving the certificate on behalf of his com- 
mittee and the Bar is A. Bradford Smith, Venice, chair- 
man of the American Citizenship Committee which 


worked jointly with the Public Relations Committee in the Law Day 
observances. 
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Preszdent’s Page 


OBJECTIVES FOR 1960-1961 


The major objectives which it is hoped can be accomplished during the 
ensuing administrative year are (1) improvement in the economic status of 
the Florida lawyer, (2) a continuing legal education program under the 
direction of a full-time administrator, (3) prompt disposition of grievance 
matters, and (4) cooperation with the Judicial Council in continuing study 
and improvement of our judicial system. 


Many of our profession are not aware of the economic dilemma of the 
American lawyer in comparison with other groups. The employees of all 
industry showed a gain in average annual earnings of 131% from 1929 to 1951 
but the income gain of the lawyers was only 58%. While non-salaried phy- 
sicians showed a percentage gain in income of 157%, lawyers’ income rose 
only 58%. Dentists’ incomes rose 83% while lawyers’ incomes rose 58%. 


Contrary to popular belief, studies have disclosed that the low average 
income of lawyers is not due to there being too many lawyers and too few 
clients. A comparative study of lawyers’ incomes in various states for the 
year 1954, based on a 1954 survey of the U. S. Department of Commerce, 
disclosed that the average income of members of our profession was actually 
greater in those areas where the number of lawyers per capita was higher. 


To accomplish a concerted attack on the economic problems of the 
Flurida lawyers, a Council on the Economics of the Law Practice has been 
appointed with approval of the Board of Governors. Included in the specific 
areas for study and action are fees, information, legislation, office manage- 
ment, survey, and remuneration of lawyers in governmental service. 


No phase of our responsibility under the Integration Rule assumes 
greater importance than that of discipline. We must remember that in per- 
formance of this duty we are serving both the lawyer and the public. The 
public is entitled to prompt disposition of complaints and the lawyer should 
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not be compelled to remain under a cloud any longer than may be absolutely 
necessary. In the past there have been unfortunate delays in the handling of 
a small percentage of our grievance matters with resultant criticism from 
the Bench and the Bar. Consequently, we must expedite our procedure all 
down the line. Specific steps have been inauguratd to accomplish this and 
with the cooperation of the lawyers who serve beyond the call of duty to 


their profession in handling grievances, I feel we will be successful in this 
effort. 


The continuing legal education program of The Florida Bar has ma- 
tured. It is ready to enter a “new era” along the lines chartered at the Arden 
House Conference. Our first step will be to procure a full-time administrator 
of the program. The Executive Committee has been given this authority by 
the Board of Governors and several applicants are currently under consid- 
eration. The development of the professional skills of the lawyers of Florida 
will be our objective. The inclusion of instruction designed to increase the 
lawyers’ appreciation of public and professional responsibilities and oppor- 
tunities for service are deemed essential for the profession to maintain its posi- 
tion of leadership and the American public’s confidence. The duty of the 
lawyer to continue his education throughout his professional life and the 


obligation of the Bar to provide suitable in-practice courses will thus be 
accomplished. 


Cooperation with the Judicial Council in continuing study and improve- 
ment of the judicial system of Florida is an abiding major program of The 
Florida Bar. We have developed close liaison with the Judicial Council and 
with the judges’ organizations to the end that we may present coordinated 
proposals. This will be presented in detail in The Florida Bar Journat before 
the next legislative session. 


CLYDE ATKINS 
President 
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Freedoms Foundation Award for 


Florida Law Day Observances 


HE FLoripa Bar received an honor 

certificate for LAW DAY U.S.A. in 
the community programs category 
from Freedoms Foundation in special 
ceremonies in the Supreme Court 
Building June 30. 

Justices Glenn Terrell and E. Har- 
tis Drew of the Supreme Court of 
Florida made the presentation on be- 
half of Freedoms Foundation. 

The recognition further pointed 
out the impetus the observance of 
LAw pay has gained in Florida during 
its three-year history. On May 1 and 
several days prior to and following 
its official date, Law DAY was marked 
by community programs, as well as 
newspaper, radio and television cov- 
erage for Floridians in nearly every 
section of the state. 

Local Bar associations and Ameri- 
can Citizenship Committee members 
were chiefly responsible for this well- 
planned activity pointing up its sig- 
nificance. Their work was affirmed 
by the flow of newspaper clippings 
concerning local programs into the 
headquarters office. 

In summarizing the program in 
Florida, A. Bradford Smith, chairman 
of the American Citizenship Commit- 
tee of The Florida Bar, said: “The 
tremendous response throughout the 
State of Florida by all local Bar asso- 
ciations made LAw Day v.s.A. on May 
1, 1960 the finest program of its kind 
in the country. This program is a 
small sample of what is to be accom- 
plished by a little more effort exerted 
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by a great many lawyers. In this 
fashion, no few individuals are bur- 
dened by a task which all lawyers 
must perform. 

“On a statewide basis, our vice- 
chairman, Nicholsen Buchwalter of 
Jacksonville, arranged for over 50 
highway billboard posters commemo- 
rating LAW DAY U.S.A. Churches em- 
phasized this special day in sermons 
on Sunday. The 1960 commemora- 
tion laid special emphasis upon free- 
dom of religion under law, which 
phase of our Bill of Rights requires 
constant protection else we fall prey 
to foreign ideologies.” 

Outlined here are portions of local 
reports, showing ways in which the 
day was observed. 


Sarasota County Bar Association 


Several hundred school children 
visited the courts of Sarasota County 
in observance of Law pay. Circuit 
Judge John D. Justice explained the 
meaning of the day to the students, 
and Sheriff Ross Boyer escorted them 
through the courthouse, explaining 
the county facilities for law enforce- 
ment. 

In connection with the day’s ob- 
servance, the new Public Safety 
Building and Municipal Courtroom in 
Sarasota was dedicated. Gatherings 
of young people and adults observed 
court procedures in municipal court, 
presided over by Judge K. K. 
McRoyan. The celebrations were 
planned by the Sarasota County Bar 
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Orlando Sentinel Vero Beach Journal 


At Local Bar Meetings ... 


Bar associations throughout Florida commemorated Law Day at special meetings. Left photo 

is a scene at a dinner meeting of the Seminole County Bar Association observing Law Day. 

L-r are G. Andrew Speer, Clyde Atkins, president of The Florida Bar and speaker for the 

evening, Judge Voile A. Williams, Jr., and County Judge C. Vernon Mize, Jr. Right photo, 

Indian River Bar Association participants in a program at the county courthouse include 
Robert Jackson, James T. Vocelle, guest speaker, and John R. Gould. 


Dedications . . . 


In connection with the Law Day observances 
of the Sarasota County Bar Association, a new 
public safety building was dedicated to the 
memory of the late Police Chief Robert N. 
Wilson. The municipal courtroom inside the 
building also was dedicated. 


By Courtroom Tours .. . 


School children and adults watched court proceedings and heard Law Day speakers in the 
new municipal court of the Sarasota Public Safety Building. Lower left photo shows (l-r) Mayor- 
Commissioner Frank Hoersting, former judges John L. Early, John Scheb, John R. Wood, and 
County Judge Russell D. Thomas during the program. Lower right photo is the observance of 
Law Day in the Venice Municipal Court at which Judge A. Bradford Smith talked. (L-r) are 
B. Meade White, City Prosecutor Kenneth E. Brown, Judge Smith, and Mayor Smyth D. Brohard. 


Sarasota Herald-Tribune 
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Association, with Edwin J. Kennedy 
acting as chairman. 

In Venice Municipal Court, Judge 
A. Bradford Smith, The Florida Bar’s 
American Citizenship Committee 
chairman, told spectators and 10th, 
llth and 12th graders from Venice 
High School about the duties of a 
judge, prosecutor and defense attor- 
ney and invited them to witness 
courtroom procedure in action. 

City Attorney John M. Scheb ex- 
plained the significance of Law DAY 
to the Sarasota Rotary Club May 4. 


St. Petersburg Bar Association 

Members of the St. Petersburg Bar 
Association emphasized the impor- 
tance of law with a dramatization 
over a local television station of a 
trial in which the American right of 
freedom of religion was the issue. 
William F. Davenport, Jr. was local 
LAW DAY chairman. 

Circuit Judge O. L. Dayton, Jr., 
Dade City, spoke before the St. Pe- 
tersburg Lions Club on a LAw Day 
topic May 6. He was introduced by 
Robert W. Fisher, representing the 
St. Petersburg Bar Association. 


Clearwater Bar Association 

Fred J. Wilder, committee chair- 
man of the Clearwater Bar Asso- 
ciation, wrote a guest editorial ex- 
plaining the significance of the day 
Sunday, May 1, for the Clearwater 
Sun. Arrangements for observance of 
the day by churches and civic groups 
were also made. 


Orange County Bar Association 

Three Orlando high school students 
received cash awards from the 
Orange County Bar Association for 
their winning essays in a LAW DAY 
U.S.A. contest, and read them to an 
assemblage of students and law offi- 
cials in a courtroom ceremony. 


Fletcher G. Rush, president of the 
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Orange County Bar Association, 
opened the ceremony by introducing 
judges and court officials of the area 
who were present. 

Lee Jay Colling, chairman of ac- 
tivities for the group, arranged for 
an official proclamation by Orlando 
Mayor Robert S. Carr. 


Seminole County Bar Association 

President Clyde Atkins of The 
Florida Bar spoke at a special Law 
pay banquet of the Seminole County 
Bar Association in Casselberry. The 
banquet and program were planned 
by a committee headed by County 
Judge C. Vernon Mize, Jr. 

The association also observed the 
day by furnishing speakers to schools 
and civic clubs. 


Indian River County Bar Association 

Members of the Indian River Coun- 
ty Bar Association conducted the jun- 
ior class of Vero Beach High School 
through the courthouse where they 
heard a speech by James T. Vocelle, 
chairman of the Florida Industrial 
Commission. Introduced by John R. 
Gould, president of the association 
Vocelle traced for the students the 
gradual growth of constitutional law 
from the time the constitution was 
adopted to the present time. 

Vocelle then dedicated a plaque 
given by the association to the mem- 
ory of lawyers who practiced in In- 
dian River County. Names inscribed 
on the plaque included Otis M. Cobb, 


Charles P. Diamond, Charles A. 
Mitchell, Paul Nisle, Sherman N. 


Smith, Sr., O. O. Summer, Gus Tom- 
linson and James O. Watson. 


Eighth Judicial Circuit Bar Association 
University of Florida Law School 
held special LAw Day ceremonies at 
which former U. S. Senator Claude 
Pepper spoke, calling for world law 
as a means of preventing future wars 
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Clearwater Sun 


Bar associations called on local mayors to issue proclamations designating May 1 as Law 

Day U.S.A. At left, Mayor Alex D. Finch signs the official proclamation for Fred J. Wilder, 

chairman of the Law Day committee of the Clearwater Bar Association. At right, Lee Jay 

Colling, Law Day chairman, Orlando Mayor Robert S. Carr, and Fletcher G. Rush, president 
of the Orange County Bar Association, display their proclamation. 


On T-V Programs .. . 


Members of the St. Petersburg Bar Association 
emphasized importance of law with a dramatiza- 
tion of a trial over WEDU-TV with freedom of 
religion the issue. Shown at rehearsal are (I-r) 
James T. Brand, professor of law at Stetson Col- 
lege of Law; William Coletti, WEDU director; 
Robert E. Beach and William F. Davenport, Jr., 
Bar committeemen; and William J. McLeod. 
St. Petersburg Times 


In Law Schools ... 


Professor James W. Day, right, of the University 
of Florida College of Law, receives congratula- 
tions from participants in Law Day ceremonies 
at the college for receiving the first annual award 
from the Lawyers’ Title Guaranty Fund to the 
outstanding professor of real property law. L-r 
are Ervin A. Clayton, Robert M. Ervin, who made 
the presentation, Osee R. Fagan, Benmont Tench, 
Jr., guest speaker Claude Pepper, Joseph A. 
McGowan, and Professor Day. 
U. of F. Photo Service 


With Essay Contests .. . 


An essay contest for high school students was 
conducted by the Orange County Bar Associa- 
tion, and these winners read their compositions 
in a Law Day program in the criminal court- 
room. L-r, Neil Haldeman, Renee La Casse and 
Carol Long are presented award checks by 
Circuit Judge Frank A. Smith. 
Orlando Star 


Through Proclamati > 
roug roctamations ... 
Ai 


involving the United States. 

At the campus-wide observance, 
Professor James W. Day, who has 
taught at the University for 37 years, 
was honored with a $1,000 salary 
supplement given by the Lawyers’ 
Title Guaranty Fund to the outstand- 
ing professor of real property. Board 
of Governors member Robert M. Er- 
vin, Tallahassee, a trustee for the 
fund, made the first annual presenta- 
tion. 

W. D. Reynolds represented the 
association at a swearing in ceremony 
for 11 new citizens at U. S. District 
Court in Gainesville. He presented 
them with copies of the Bill of Rights 
and stressed significance of natural- 
ization in connection with Law DAY. 

Justice Camp- 
bell Thornal of 
the Supreme “@ 
Court of Florida 
spoke to the Bar 
association dur- 
ing a LAW DAY 
program, his sub- 
ject later becom- 
ing cause for an © 
editorial in the 
Gainesville Sun. 

Several mem- 
bers of the asso- 
ciation spoke on 
related topics to 
Gainesville civic 
clubs, and letters requesting special 
sermons were written all Gainesville 
churches. 


The Bar Association of Tampa 
and Hillsborough County 


In an interview in the Tampa 
Tribune, C. J. Hardee, Jr., program 
chairman, pointed out basic objec- 
tives of observance of the day. Many 
members of the association met with 
civic groups and addressed assemblies 
in county schools. Mayor Julian Lane 
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The Florida Bar office in Tallahassee 
mailed kits containing this material to 
assist local Bar association chairmen 
in planning their Law Day observances. 


issued a proclamation naming May 1 
LAW DAY in Tampa. 


The Society of the Bar of 
the First Judicial Circuit 


Raymon Hahn, Pensacola, described 
the courts of the United States and 
Florida and gave a preview of LAW 
DAY in a talk given before the Rotary 
Club of Cantonment. 

Speaking to lawyers of four coun- 
ties, Court of Record Judge M. B. 
Blanchard delivered a_ special ad- 
dress in Escambia Circuit Court. 
Circuit Judge Ernest E. Mason pre- 
sided at the ceremonies. 


Nassau County Bar Association 


betes Thomas G. Hall acting as 
chairman of LAw 
DAY activities, the 
Nassau County 
Bar Association 
provided speak- 
ers at Rotary and 
Kiwanis clubs of 
Fernandina 
Beach, displayed 
posters in shop, 
post office and 
bank windows, 
and instigated 

announcements 

concerning the 

observance in 

county news- 
papers. The latter included a proc- 
lamation by Fernandina Mayor W. H. 
Melton. The association ar- 
rangements for spot announcements 
calling for public observance to be 
broadcast over the local radio station. 


Broward County Bar Association 
Through local media Julian Ross, 
Broward County Law pay chairman, 
indicated the willingness of volunteer 
lawyers to speak on legal subjects to 
civic and other groups. An outstand- 
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Billboards .. . 


and Naturalizations .. . 


Law Day activities of the Eigth Judicial Circuit Bar Associa- 
tion included participation in the naturalization of these new 
citizens in U. S. District Court in Gainesville. Behind the bench 
is U. S. District Judge G. Harrold Carswell. The billboard at 
left was hung by members of the Bar association over a main 


ing editorial in the Ft. Lauderdale 
Daily News also emphasized the day. 
Volusia County Bar Association 

The Volusia County Bar Associa- 
tion supplied information for a special 
editorial published in the Daytona 
Beach Evening News pointing up the 
day. 

Brevard County Bar Association 

Joseph C. Kozlick, Cocoa, was ap- 
pointed chairman to plan events for 
the day’s observance in Brevard 
County. Tom Waddell, Melbourne, 
was chairman for South Brevard, and 
Carl Pierce, Titusville, acted as chair- 
man for North Brevard. 

DeSoto County Bar Association 

The DeSoto County Bar Associa- 
tion requested and obtained confirma- 
tion that 17 of the 20 churches in the 
county presented sermons Sunday, 
May 1, magnifying respect for spirit- 
ual and civil laws. 

Members of the association deliv- 
ered LAW Day addresses before the 
Kiwanis Club and Rotary Club. Hugh 
Gilbert Jones, president of the asso- 
ciation, delivered an address on May 
1 in the First Methodist Church of 
Lakeland. He was introduced by ex- 
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street in Gainesville. 


congressman J. Hardin Peterson, Sr. 
Tallahassee Bar Association 

With Wade L. Hopping handling 
local arrangements for LAW Day ob- 
servance, activities in Tallahassee in- 
cluded talks by state and county 
officials. Justice of the Supreme Court 
Campbell Thornal spoke, using Law 
pay as his topic, at Trinity Methodist 
Church May 1, and at a meeting of 
the Kiwanis Club May 3. Circuit 
Judge Hugh Taylor spoke to the Ex- 
change Club on the subject, and 
Executive Director of The Florida 
Bar, Paul B. Comstock, addressed an- 
other Kiwanis group. 
Dade County Bar Association 

In observance of Law pay the Dade 
County Bar Association, in coopera- 
tion with the Miami Herald and The 
Florida Bar, staged a legal forum at 
the Dade County Auditorium April 
27. Over 1,500 attended the forum 
which was participated in by 12 panel 
members and Judge Ray Pearson who 
served as moderator. Humorous skits 
interrupted the questions from time 
to time and depicted situations in- 
volving problems of law. 

The association conducted, in co- 
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Typical of the lawyer groups 
which met to plan appropriate 
Law Day functions throughout 
Florida are these members of 
the Sarasota County Bar Associ- 
ation. Seated, l-r, are I. Randolph 
Ludacer, B. Meade White, Wil- 
liam M. Hereford, Edwin J. Ken- 
nedy, Lawrence J. Robinson, and 
John M. Scheb. Standing, 1-r, are 
Harvey J. Abel, Robert H. Stahl- 
schmidt, John T. Graham, John J. 
= Lyons, Richard V. Harrison, 

«.s Judge Russell D. Thomas and 

Charles E. Early. 


Sarasota Herald-Tribune 


Cooperation Spelled Success .. . 


operation with the Coral Gables Bar 
Association and the University of Mi- 
ami School of Law, three courthouse 
tours for students on May 2. Several 
radio and television programs were 
produced with Bar members as par- 
ticipants commemorating the day. 
Posters, billboards, radio tapes, and 


stamp cancellations were actively em- 
ployed by the Dade County, the 
Coral Gables and Homestead Bar as- 
sociations to point up the day. Judges 
and attorneys in the area gave num- 
erous speeches to civic clubs featur- 
ing LAW DAY, according to Julian R. 
Benjamin, Dade area chairman. 


OPINION 


IN THE SUPREME COURT OF FLORIDA 


JANUARY TERM, A.D. 1960 


IN RE: FLORIDA APPELLATE RULES 


Opinion filed June 29, 1960 
PER CURIAM. 


Rule 4.5 c (6) be and the same is 
hereby amended by adding the fol- 
lowing sentence to the sixth para- 
graph thereof, viz: “Petitioner shall 
file such reply brief as he deems 
necessary and serve a copy of the 
same on respondent within ten days 
after he had been served with a copy 
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of respondent's brief.” 

This rule shall take effect on the 
day this order is filed in the Clerk’s 
office. 


THOMAS, C. J., TERRELL, HOB- 
SON, DREW, THORNAL and 
O'CONNELL, JjJ., concur 
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Announcements 


COMMITTEES APPOINTED TO STUDY 
FEDERAL RULES 


The Chief Justice of the United 
States has announced the appoint- 
ment of six nationally-organized com- 
mittees of judges, lawyers and legal 
scholars whose job it will be to study 
and to recommend to the Supreme 
Court improvement in the rules of 
practice and procedure in the Feder- 
al courts. 


The committees were appointed 
pursuant to an act passed by Con- 
gress (P. L. 85-513, 72 Stat. 356) July 
11, 1958, authorizing the Judicial Con- 
ference of the United States, of which 
the Chief Justice is chairman, to make 
a continuous study of the Federal 
rules. 


Chief Justice Warren, in announc- 
ing appointment of committees, said: 


“It is essential that our rules of 
court be up-to-date and all amend- 
ments should be studied and recom- 
mended by committees with as broad 
an outlook and base as possible. Ac- 
cordingly, these committees include 
representatives of the Bar, the judi- 
ciary and the legal scholars and for 
their ideas they will draw upon the 
Bench and Bar of the country as a 
whole and, particularly, the Judicial 
Conferences in all 11 of the Federal 
circuits. 


“Experience has shown that in 
order to promote simplicity in proce- 
dure, the just determination of litiga- 
tion and the elimination of unjustifi- 
able expense and delay, it is essential 


VOL. 34, NO. 7 * JULY, 1960 


that the operation and effect of the 
Federal rules of practice and proce- 
dure should be the subject of con- 
tinuous study. Such study is the ob- 
jective of the committees appointed, 
and every judge, practicing lawyer, 
and legal scholar will be afforded the 
opportunity to participate —to state 
his views — with assurances that those 
views will be given consideration.” 


The committees, and the commit- 
tee chairmen, are: 


STANDING COMMITTEE ON RULES OF 
PRACTICE AND PROCEDURE 
Judge Albert B. Maris, Chairman, 
United States Court of Appeals for 
the Third Circuit, Philadelphia, 
Pennsylvania 


ApvisoRY COMMITTEE ON Civic RULEs 
Dean Acheson, Chairman, Wash- 
ington, D. C. 


ADVISORY COMMITTEE ON CRIMINAL 
RULES 
Judge John C. Pickett, Chairman, 
U. S. Court of Appeals for the 
Tenth Circuit, Cheyenne, Wyoming 


ADvISORY COMMITTEE ON ADMIRALTY 
RULES 
Judge Walter L. Pope, Chairman, 
U. S. Court of Appeals for the 
Ninth Circuit, Francisco, 
California 


ApvisoRY COMMITTEE ON GENERAL 
ORDERS IN BANKRUPTCY 

Judge Phillip Forman, Chairman, 

U. S. Court of Appeals for the 
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Third Circuit, Trenton, New Jer- 
sey 


ADvISORY COMMITTEE ON APPELLATE 
RULES 


Chief Judge E. Barrett Prettyman, 
Chairman, U. S. Court of Appeals 
for the District of Columbia Cir- 
cuit, Washington, D. C. 


The Advisory Committees will 
conduct the basic studies and develop 
reports and recommendations in the 
respective fields. These will be for- 
warded to the standing Committee 
on Rules of Practice and Procedure 
which, in turn, will report to the 
Judicial Conference of the United 
States. If approved, the Judicial Con- 
ference will formally forward the 
report and recommendations to the 
Supreme Court of the United States. 
The Supreme Court will approve, 
modify, or disapprove of the changes 
in the Federal rules, and those adopt- 
ed will be transmitted by the Supreme 
Court to the Congress. In such cases, 
the rules automatically become law 
in 90 days unless the Congress acts 
adversely. 


Headquarters secretariat for the 
rules study will be in the Adminis- 
trative Office of the United States 
Courts, Supreme Court Building, 
Washington, D. C., under the direc- 
tion of Warren Olney III, director. 
Aubrey Gasque, assistant director of 
the Administrative Office, will serve 
as executive secretary for the Rules 
Committees. 


Herbert U. Feibleman 
Miami 


GRADUATE STUDIES FOR 
MEMBERS OF THE BAR 

The University of Miami School 
of Law plans to inaugurate next 
academic year (fall 1960) a_part- 
time graduate program especially 
designed for practicing attorneys of 
the Greater Miami area. The _ pro- 
gram, leading toward a Master of 
Laws degree (LL.M.), will empha- 
size subjects of special interest to 
members of the Bar; classes and 
seminars will be scheduled so as to 
permit members of the profession to 
attend classes in the late afternoon 
and in the evening. 

The subjects tentatively considered 
for next fall are courses and seminars 
in federal taxation (estate planning 
and corporations), Latin American 
Law, comparative legal history and 
international law. Other graduate 
offerings given during the day also 
will be available to candidates for 
the advanced degree. Attorneys not 
interested in working for a degree may 
apply for admission to graduate of- 
ferings as auditors. 

Graduate study is offered by the 
School of Law as an integrated pro- 
gram of advanced, specialized study, 
requiring creative research in the area 
of jurisprudence chosen by the candi- 
date as his area of concentration. It 
is an inspiring and rewarding effort 
toward contributing to the science of 
law as well as toward the develop- 
ment of the creative powers of the 
candidate. 

For additional information write to 
the chairman of the Committee on 
Graduate Studies, School of Law, 
Coral Gables 46, Florida. 


‘It is unprofessional to represent conflicting interests, except by express 
consent of all concerned given after a full disclosure of the facts.’’ 


(From Canon 6) 
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e SENATOR SMATHERS .. . has succeeded in getting a satis- 
factory version of the Smathers-Morton-Keogh-Simpson Bill 
onto the Senate floor where he is acting as floor leader 
in the interest of obtaining tax deferral benefits for 
self-employed people equal to those now enjoyed by 
corporate employees. Members of the Bar can help by 
acquainting self-employed people (businessmen, veterinari- 
ans, morticians, etc.) in their areas with this effort. 


e JOSE MIRO CARDONA .. . The eminent lawyer, professor 
and diplomat, Dr. Jose Miro Cardona, is reported to 

have resigned recently as Cuban Ambassador to Washington 
and to have taken political asylum in the Argentine Embas- 
sy in Havana. Dr. Miro came to the United States as a 

guest of The Florida Bar in 1958 when he was a political 
refugee from the prior Cuban Government. Serving his 
fellow citizens at various times as Prime Minister, Ambas- 
sador, professor of law, and president of the Bar, the 
distinguished lawyer has dedicated his professional efforts 
to the vindication of the rule of law. We extend our sin- 
cerest wishes for his personal safety. 


e MAJOR MEDICAL PLAN .. . There is still time for mem- 
bers of The Florida Bar to obtain the benefits of this plan 
under the initial enrollment period which closes August 

1, 1960. During this period all members of The Florida 

Bar under seventy years of age can enroll under the plan 
regardless of previous medical history. The only limitation 
is that if medical treatment for a specific sickness has 
been received within six months prior to the effective 
date of insurance, the limit of payment shall be $500 for 
expenses incurred for the sickness during the first six 
months the policy is in force. 


e WILLIAM REECE SMITH, JR. .. . of Tampa addressed the 
Mississippi State Bar Convention in June. Reece is current- 
ly Vice President of the Junior Bar Conference of the ABA 
and a valuable contributor to the professional ethics and 
legal forms and work sheets programs of The Florida Bar. 


(continued on page 431) 
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NEWS IN THE FLORIDA BAR 


CALENDAR OF LEGAL EVENTS 
1960 


July 18-23-—Short Course for Defense Lawyers, Northwestern 
University School of Law, Chicago. 


August 27=-September 2—American Bar Association 
Convention, Washington. 


September 12-16—Regional Traffic Court Conference, 
University of Tennessee. 


October 26-27-28—-15th Annual Florida Industrial Com- 
mission Education Conference, Cherry Plaza Hotel, 
Orlando. 


1961 


January 27-February 3, 1961—-XIIth Conference of Inter- 
American Bar Association, Bogota, Colombia. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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THE FLORIDA BAR 
Supreme Court Building 


P. O. Box 1226 
Tallahassee, Florida 
August 1, 1960 


TO THE FLORIDA REGISTRANTS FOR THE AMERICAN BAR ASSOCIATION 
CONVENTION IN WASHINGTON, D. C., COMMENCING AUGUST 29, 1960: 


Dear Fellow Floridians: 
This year the Florida Breakfast will be held at 


8:00 A.M., Wednesday, August 31, 1960, in the Embassy Room of the 
Hotel Statler (American Bar Association Convention headquarters), Wash- 
ington, D. C. While the breakfast starts at 8:00 A.M., we urge you to 
come by earlier and visit your fellow Floridians. 


The price of the breakfast this year, including sales tax, tips and gratuities, 
will be $3.00. 


Space is limited and the hotel requires that we make an advance financial 
guarantee. Accordingly, we must sell the tickets in advance. As heretofore, 
distinguished members of the Bench and Bar will be present. Only brief humor- 
ous remarks will be made and the main feature of the breakfast will be the 
opportunity for Florida lawyers to see each other. 


You may bring your wife, family, or guests with you provided you secure 
tickets before the space is exhausted. 


We hope we will hear from you promptly if you decide to attend the break- 
fast and you should mail your check for $3.00 for each ticket as soon as possible. 


Please fill in the coupon below and let us know whether you will be present. 


Sincerely yours, 

Clyde Atkins 

Charles B. Fulton 

William R. Colson 

Harold B. Wahl, Chairman 


Committee for the Florida Breakfast 
(CUT ALONG THIS LINE) 


Harold B. Wahl, Esq. 
P. O. Box 1259 
Jacksonville 1, Florida 


1 will attend the Florida Breakfast to be held at 8:00 A.M., Wednesday, 
August 31, 1960, in the Embassy Room of the Statler Hotel, Washington, D. C. 
| enclose my check for _______ tickets at $3.00 each which are to be mailed 
to me at the address given below. 


Name of persons for whom tickets are 
purchased: Address: 


i 
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Some Comments on 


A’ THE OUTSET, it should be men- 
tioned the things about which 
this paper will not 
concern itself. It 
will not be concern- 
ed with the need for 
Bar examinations. It 
will not cover the 
subject of whether 
the essay type ques- 
| tion on the Bar 
examination should 
PACYNA be replaced by a 
completely objective so-called “new 
type” test in the form of those calling 
for the selection of alternate solutions 
by merely placing a check mark in the 
appropriate box. It will not emperi- 
calize by correlating the passing marks 
in law school with the passing marks 
on the Bar examination, or either or 
each with later success in the law 
practice based upon monetary return. 
While all of these subjects are of great 


Editor's Note: Philip A. Pacyna, author 
of this article, is Research Assistant for Su- 
preme Court Justice E. Harris Drew. Holder 
of the LL.B. degree from the University 
of Florida and the M. A. degree in psy- 
chology from the University of Toledo, he 
has been admitted to practice law in Flor- 
ida, all U. S. District Courts in Florida, 
U. S. Court of Appeals, U. S. Supreme 
Court, the U. S. Court of Military Appeals 
and Panama Canal Zone. He is also certi- 
fied by Florida to teach English and social 
studies in secondary schools and psychology 
and law in junior colleges. 
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The Essay Type Bar 
Examination Question 


by P. A. Pacyna 


interest and may have some relation- 
ship to the general problem they are 
not germane to the comments con- 
tained herein. 


Upon consideration of the didactic 
premises which have been the basis 
for many arguments for and against 
essay type questions, it will be scen 
that even though the speciousness 
thereof is less than obvious, the prem- 
ises have provoked enough comment 
to recite them again. The first of the 
two is that what is testable is teach- 
able and what is teachable is test- 
able. The second, roughly para- 
phrased, is that there are no bad an- 
swers, there are only bad questions.” 


Compare the first premise with dic- 
ta by Thorndike stating that if a thing 
exists it exists in some amount and if 
it exists in some amount it can be 
measured.’ The problem is the gen- 
eral assumption that if Bar examina- 
tions test something different from 


1ZLon L. Fuller, “Remarks of Lon L. Ful- 
ler,” The Bar Examiner, Vol. XX, No. 3 
(1951), p. 119. 


?Homer D. Crotty, “Standards for Bar 
Examiners: The Time Has Come for Sub- 
stantial Reform,” American Bar Associa- 
tion Journal, Vol. XLI (Feb., 1955), p. 
184. 

*Lee J. Cronbach, Essentials of Psycho- 
logical Testing (New York: Harper & 
Brothers, 1949), p. 12. 
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what law schools teach, there must 
be something wrong with the law 
schools or something wrong with 
the Bar examinations. The con- 
clusion of the combination of all these 
premises leads to the often quoted 
words of Professor James E. Brenner, 
Consultant American Bar Association 
Survey of the Legal Profession: “The 
primary objectives of a Bar Examina- 
tion should be to test the applicant's 
ability to reason logically, to make an 
accurate analysis of the problems in- 
cluded in the examinations, and to 
demonstrate a thorough knowledge of 
the fundamental principles of the law 
and their application. Bar Examina- 
nations should not be designed pri- 
marily for the purpose of testing in- 
formation, memory or experience.”* 
.. - If the legal profession is to pro- 
tect itself against encroachment of 
the practice of law by laymen, it must 
make certain that a sufficient number 
of persons admitted to practice law 
are trained and qualified to meet the 
needs of the public for legal services 
in all fields. If it does not do this, the 
laymen will step in just as they have 
done in fields of taxation, administra- 
tive law, labor and titles, and take 
over work which should be done by 
lawyers. It is the responsibility of the 
Bar examiners to extend the scope of 
their examinations to assure the at- 
tainment of this objective.” 


The American Bar Association in its 
Code of Recommended Standards for 
Bar Examiners based on the results 
of the accumulated study and experi- 
ence of a number of teachers, exami- 
ners and lawyers of high standing 


“Harry Nadell, “Source of Questions and 
Selection,” The Bar Examiner, Vol. XXII, 
No. 6 (1953), p. 144. 


Ibid., p. 145. 
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offers the following recommenda- 
tions 
“_.. IV BAR EXAMINATIONS 

14. Necessity of Written Examina- 
tion. No person who is not a member 
of the Bar of another American or 
common-law jurisdiction should be 
admitted to practice until he has suc- 
cessfully undergone a written exami- 
nation accomplished under terms and 
conditions equivalent to those appli- 
cable to all other candidates for Bar 
admission. 

15. Number of and Times for Ex- 
aminations. The number of Bar ex- 
aminations in ea¢h jurisdiction should 
not exceed two per year. The Bar 
examinations should be held at such 
times as will insure sufficient oppor- 
tunity to the applicants for prepara- 
tion after graduation, and in order not 
to interfere with the applicants’ class- 
room work in law school. The written 
examination should cover not more 
than six three-hour sessions or their 
equivalent. 


16. Purpose of Examination. The 
Bar examination should test the ap- 
plicant’s ability to reason logically, 
to analyze accurately the problems 
presented to him, and to demonstrate 
a thorough knowledge of the funda- 
mental principles of law and their 
application. The examination should 
not be designed primarily for the pur- 
pose of testing information, memory 
or experience. 

17. Subjects of Examination. In the 
selection of subjects for Bar examina- 
tion questions, although due regard 
should be given in fields of law that 
are of growing and recognized im- 
portance, the emphasis should be 
upon the basis and fundamental sub- 


° American Bar Association, Code of Recom- 
mended Standards for Bar Examiners, 
The Section of Legal Education and Ad- 
missions to the Bar (April 1, 1959). 
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jects which are ordinarily taught in 
law schools. 
18. Questions. The major portion of 
the Bar examination should consist 
of questions in the form of hypothet- 
ical fact problems requiring essay 
answers. Questions should not be de- 
signed to require answers based upon 
local case or statutory law. How- 
ever, subjects of substantial local im- 
portance may be included. Questions 
should not be labeled as to subject 
matter. The identical problem ques- 
tions should not be repeated in the 
same jurisdiction. Questions should 
not be so worded as to be deceptive 
or misleading. Sufficient time should 
be allowed for answering the ques- 
tions to permit the applicant to make 
a careful analysis of the facts and 
to prepare well reasoned answers. 
19. Preparation of Questions. The 
Bar examining authority may utilize 
the services of expert draftsmen to 
prepare Bar examination questions, 
either by arranging for the drafting 
services of qualified persons, includ- 
ing out-of-state law teachers, or by 
using the services of the National 
Conference of Bar Examiners or other 
national agency. Before a question 
is accepted for use in a Bar exami- 
nation, whether drafted by the exami- 
ners or expert draftsmen, every point 
of law in the question should be 
thoroughly briefed and the question 
should be analyzed and approved by 
members of the Bar examining au- 


thority. 
V. Grading Bar Examinations. 

20. Non-Identity Grading. The 
identity of the writer of the exami- 
nation paper should not be known 
until the grades of all applicants have 
been finally determined. 

21. Same Grader for Same Ques- 
tions. In order to assure maximum 
uniformity in grading, all the answers 
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to a particular Bar examination ques- 
tion should be graded by the same 
grader. 

22. Expert Graders. The Bar ex- 
amining authority may utilize the 
services of trained expert graders. 

23. Borderline Reappraisal. A re- 
appraisal of the borderline cases 
should be provided in order to insure 
fairness in grading.” 

An illustrative question and answer 
within the framework of the above 
recommended standards will serve to 
point out the need for further psycho- 
logical study. This question is in the 
law of contracts: 


X was the owner of a dwelling 
house situated at No. 11 Front Street. 
He telephoned Y, a carpenter, and re- 
quested Y to inspect the roof of the 
house and make an estimate as to 
the cost of re-roofing. X explained that 
he would be absent during the day, 
but suggested that Y examine his roof 
during X’s absence and telephone X 
on the following evening to give his 
estimate. He gave Y the address which 
Y understood as ‘No. 7 Front Street’. 
Accordingly Y inspected the roof of 
No. 7 which was also a dwelling 
house, and on the following evening 
telephoned X, stating his estimate for 
the work and materials and that he 
could ‘get around to the job in a few 
days’. X, believing that Y was refer- 
ring to No. 11, replied that the esti- 
mate given by Y was satisfactory and 
told Y to go ahead. In fact No. 7 be- 
longed to Z, who was away on a 
month’s vacation. Two days after the 
second telephone conversation with 
X, Y called at No. 7 and entirely re- 
shingled the roof. He did not learn 
of the mistake until several days later 
when X telephoned to inquire about 
the re-roofing of No. ll. Y refused 
to re-roof X’s house at the estimate 
originally given. Z on his return from 
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his vacation, and learning for the 
first time what had happened in his 
absence, refused to pay Y for the new 
roof on No. 7. 

a. Is Y liable to X for breach of con- 
tract? 

b. Can Y recover from either X or 
Z for the new roof on No. 7? 

This question involves three ele- 
mentary and fundamental principles 
of contract law. They are (1) that 
mutual consent or meeting of the 
minds of the parties as to the identity 
of the subject matter is essential to the 
creation of a contract; (2) that under 
the facts as stated, there can be no 
contract implied either in fact or in 
law so far as X is concerned where Y 
conferred no benefit upon him; and 
(3) that the law will not imply a 
promise on Z’s part to pay for bene- 
fits received where the services were 
performed without his knowledge or 
consent.* 

We are now at the point where the 
essay question has been asked. Does 
it have a common scientific back- 
ground psychologically and legally? 
Or do members of the two professions 
speak each other's language sufficient- 
ly so questions of this nature may be 
properly prepared?* We at least 
have this conservative opinion of one 
writer in the field of psychology, “It 
goes without saying that in some oc- 
cupations, as public accounting, short 
story writing or practicing law, one 
is called upon for many more intelli- 


7 National Conference of Bar Examiners, A 
Manual for Bar Examiners, A Report Pre- 
pared by The Association of American 
Law Schools; The National Conference of 
Bar Examiners; The section of Legal Edu- 
cation of the American Bar Association 
(1951), pp. 53-54. 

®John T. Wilson, “Psychology and Behav- 
ioral Science,’ Current Trends in Psy- 
chology and Behavioral Sciences ( Pitts- 
burgh: University of Pittsburgh Press, 
(1954), p. 20. 
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gent decisions than in others such as 
pasting seals on packages, copying 
addresses or dipping matches.”® 

Compare the psychological ap- 
proach with the legal approach in the 
construction of essay questions. First 
let us see what one jurisdiction has 
to say about the subject of drafting 
and marking examinations:'° 
“It is difficult to understand how busy 
lawyers constituting the Board of Law 
Examiners can give and mark a fair 
examination to applicants for admis- 
sion to the Bar without the assistance 
of a trained personnel of examiners. . . 
for my part I should deem it unfair 
to the applicants for admission to the 
Bar if the members of the state board, 
on their own initiative and without 
assistance of any kind, were to under- 
take to prepare questions for exami- 
nation and to mark the papers. We 
do not have the leisure or the special 
training to do either of these things 
with justice to the student while we 
are busy as all of us are in practicing 
law.” 

Professor Brenner has stated the 
problem in a manner which has prob- 
ably met with general agreement: 
“Drafting Bar examination questions 
is a science. Some persons may be 
born with this gift, and possibly some 
may acquire it. The evidence does 
show, however, that there are 
a good many persons who attempt to 
draft Bar examination questions who 
were not born with the gift and who 
have not acquired it. Some Bar Ex- 
aminers attempt to design original 


*John F. Dashiell, Fundamentals of Gen- 
eral Psychology (Boston: Houghton Mif- 
flin Co., 1937), p. 356. 

*° Pennsylvania. Mr. Charles English, former 
Chairman of the Pennsylvania Board of 
Bar Examiners. Survey of the Legal Pro- 
fession, Reports of Consultant and The 
Advisory and Editorial Committee on Bar 
Examinations and Requirements for Ad- 
mission to the Bar (1952), p. 17. 
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questions, others take them from re- 
cently decided cases, some borrow 
them from other Bar examinations, 
and others get them from different 
sources. The result is likely to be the 
same in any case. If the Bar Examiner 
is not gifted as a draftsman, it will be 
a coincidence if his questions turn 
out to be good ones.” 


Furthermore, what is to happen in 
this field if we place the solution with 
our more mature brethren at the Bar, 
when psychologically it has been 
proven the aged as compared with 
the younger learners should encoun- 
ter greater difficulty in learning those 
materials which demand the tearing 
down of old habits?!* In other words, 
if the questions are prepared by those 
who have had a multitude of experi- 
ence in law and an underabundance 
of psychological training will it be 
difficult for them to adapt to this new 
approach? Should we, on the other 
hand, require as a basic undergradu- 
ate minor at the very least 15 hours in 
psychology for admission to law 
school? 

What do the psychologists suggest 
for the improvement of essay exami- 
nations? The following classifications 
recognize a considerable number of 
rather distinct abilities which are 
measurable by essay tests: (the first 
two classifications are akin to the re- 
call test of the objective type). 


1. Selective recall-basis given. Ex- 
ample: Name the presidents of the 
United States who have been in mili- 
tarv life before their election. 


2. Evaluating recall-support an- 
swer with basis. Example: Name the 
three statesmen who have had the 


‘1 Tbid., p. 452. 

** Floyd L. Ruch, “Decline of Abilities and 
Conservatism,” Readings in General Psy- 
chology (New York: Prentice Hall Inc., 
1950), 515. 
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greatest influence on economic legisla- 
tion in the United States. 

3. Comparison of two things on 
a single designated basis. Example: 
Compare equity and law insofar as 
procedure is concerned. 

4. Comparison of two things in 
general. Example: Compare common 
law pleading with code pleading. 

5. Decision — for or against. Ex- 
ample: In which can a law student 
do better scholastically, oral or writ- 
ten examinations? 

6. Cause or Effects. Example: 
Why has the Senate become a more 
powerful body than the House of 
Representatives? 

7. Explanation of the use or exact 
meaning of some phrase or statement 
in a passage. Example: What does 
“prove” mean in the statement, “The 
exceptions prove the rule”? 

8. Summary of some unit of the 
test or some article read. Example: 
Summarize in not more than one page 
the main differences between com- 
mon law and statutory certiorari. 

9. Analysis. Example: In the 
above set of facts (facts must be stat- 
ed) is the action grounded in con- 
tracts or tort and support your answer 
by reasoning. 

10. Statement of relationships. Ex- 
ample: Why is a knowledge of com- 
mon law pleading necessary in a code 
pleading state? 

11. Illustrations or examples ( your 
own) of principles of law, construc- 
tion in language etc. Example: From 
your own experience give two exam- 
ples of the use of the writ of certiorari. 

12. Classification. Example: To 
what classification do appeals from 
administrative bodies belong? 


13. Application of rules or prin- 
ciples in new situations. Example: 
May the establishment of a metropoli- 
tan county wide area be accomplished 
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without constitutional revision? 

14. Discussion. Example: Discuss 
the need for the establishment of ad- 
ditional intermediate courts of appeal. 

15. Statement of aim-purpose of 
selection or organization of material 
as found in text, volume or work. Ex- 
ample: What was the purpose of con- 
sidering this feature of pleading with- 
in the subject discussed? 

16. Criticism — as to adequacy, 
correctness or relevancy of a state- 
ment. What is wrong with the state- 
ment that, “as the need for the rule 
diminished, the rule itself should be 
abolished?” 

17. Outline in chronological order 
. . . Example: Outline the develop- 
ment of individual liberty under the 
early English rulers up to the Magna 
Carta. 

18. Reorganization of facts. Ex- 
ample: Discuss the need for Admin- 
istrative reform within the area of re- 
view of decisions of fact finding au- 
thorities. 

19. Formulation of new questions 
— problems and questions raised. Ex- 
ample: What else must be known to 
understand the matter under consid- 
eration? 

20. New methods of procedure. 
Example: Suggest a plan of defense 
involving the facts stated in the fol- 
lowing illustration (state facts) with- 
out resorting to the accepted method 
of pleading nolo contendere. 

As can be seen the foregoing classi- 
fications recognize a large number of 
rather distinct abilities, which are 
measurable by essay examinations. 
However, and this is important, it is 
probably best to measure each one 
separately than to attempt to measure 
a number of them by the same test". 


*C. C. Ross, Measurement in Today's 


Schools (New York: Prentice-Hall Inc., 
1941), pp. 171-172. 
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Before proceeding to the discussion 
of scoring or grading essay type Bar 
examination, it might be well to con- 
sider the matter of whether it is a 
legitimate objective of instruction to 
specifically train students in the prep- 
aration for and in the taking of such 
examinations. It is an undisputed fact 
that the so-called “cram or Bar course” 
serves a basic need in this direction. 
The proper instructions assist the stu- 
dent to overcome the hurdle of failing 
to receive recognition for knowledge 
he actually possesses simply because 
he has not mastered the technique of 
putting it on paper." 

The scoring or grading of essay ex- 
aminations consists of two entirely 
different processes. In one instance 
the process is that of counting the 
right and wrong responses. This is 
known as scoring and is a fairly ob- 
jective matter. It is a form of mea- 
surement. Thus this is to be dis- 
tinguished from the procedure known 
as grading wherein there is an evalu- 
ation or an interpretation of the 
quality in terms of some criterion.'® 


As applied to Bar examination es- 
say type examination questions, there- 
fore, it is more correct to say that 
such questions are graded and evalu- 
ated rather than scored. Ergo, the 
essay test question must not only call 
forth from the examinee responses 
which are accurate to the degree the 
question itself is valid, BUT the grad- 
er must recognize the response as a 
degree of merit in answer to the stim- 
ulation which should be contained 
within the four corners of the ques- 
tion. 

14 William G. Dreisbach, “How to Pass the 
Bar Examination,” The Bar Examiner, 
Vol. XXVI, No. 45 (1957), p. 81. 

'*W. M. Downie, Fundamentals of Meas- 
urement (New York: Oxford University 
Press, 1958), pp. 3-18. 
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At commencement exercises May 27 of the Stetson University College of Law, Justice Glenn 

Terrell, second from left, and immediate past president of The Florida Bar, J. Lewis Hall, 

extreme right, were cited for outstanding service. Justice Terrell was awarded the honorary 

degree of Doctor of Laws, and Hall received a distinguished service citation. From left to right 

are Dean Harold L. Sebring of the Law College, Justice Terrell, Doyle E. Carlton, Justice 
E. Harris Drew, Stetson University President J. Ollie Edmunds and Hall. 


In such a fashion the grader will 
subconsciously react, not by subtract- 
ing for a partially wrong response 
from the perfect score leaving as a 
balance the ultimate grade, but in- 
stead will positively approach the de- 
gree of merit by adding the allowable 
available percentages to reach the 
maximum amount. While some psy- 
chologists have described tests as a 
rubber yardstick — especially the es- 
say type — there is no need for this 
unfortunate, and yet too often true, 
designation.'® 

The fundamental theory of the ex- 
amination is that only those facts 
which afford evidence of the degree 
to which the examinee has attained 
the objectives set up for the examina- 
tion should be taken into account. 
Such things therefore as faulty sen- 


*® Ernest Havemann, The Age of Psychology 
(New York: Simon & Schuster, 1957), p. 
46. 
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tence structure, paragraphing, hand- 
writing, untidyness and spelling of 
non-technical words should be consid- 
ered as not sufficient to arbitrarily 
keep the grade from building to a 
higher score. In the Bar examination 
the prime objective is the logical rea- 
soning; the accurate analysis; and the 
knowledge and application of the fun- 
damental principles of the law. 

The following suggestions may be 
considered as methods of evaluating 
essay examination Bar questions as 
objectively as possible, and should be 
incorporated in writing along with the 
other pertinent data mentioned above 
in the instructions given to the grad- 
er. This is not done in some jurisdic- 
tions for a number of reasons. One 
of those reasons is that the grader 
is given some type of oral instruc- 
tion. Obviously, the effect of the oral 
instruction once the grader leaves 
the presence of the person giving such 
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mstruction is extremely limited. Some 
objection has been made that the 
grader will be insulted by the written 
instructions. Is it more important for 
the grader to have a written guide 
by which he may do a scientific type 
of grading to the benefit of the ex- 
aminee, or that the grader be consid- 
ered above instructive technique? The 
question does not merit an answer 
because of the patent conclusion. 

The method of evaluation should 
not be varied at all as there is no 
reason for variation as long as the 
essay examination is to be the basis 
to gain admission to the Bar. The 
following written instructions should 
be followed implicitly: 

1. Read and keep in your pres- 
ence at all times the main points of 
the answer along with the suggested 
weights of the points. Verify the point 
weight by research BEFORE grading. 

2. Quickly read through the papers 
— reading only one question through 
all the papers — sorting the papers 
into five groups. These groups are: 
very superior, superior, average, in- 
ferior, and very inferior. It is not 
necessary that only a few be in the 
group of very superior or superior 
classes for fear of evaluating too many 
high grades. 

3. Reread the papers in each group 
as in that fashion the unconscious at- 
tempt at comparison with the paper 
immediately preceding the one being 
graded will have less effect on the 
present evaluation. It is also easier 
to locate a misplaced paper in a group 
supposedly of a similar quality. 

4. Weigh each question in accord- 
ance with the point value suggested, 
keeping in mind that you are not sub- 
tracting from the maximum but add- 
ing points to reach it. Elaboration of 
features not required, yet pertinent, 
may reveal an approach not consid- 
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ered in the so-called point schedule 
and therefore credit should be al- 
lowed for such an approach.1* 


Returning to the question re con- 
tracts which is a typical Bar exami- 
nation question of the essay type, it 
should be clear that much more could 
be done with this question to clarify 
it psychologically to the benefit of 
the examinee. Consider eliminating 
the questions following the facts 
which read as follows: 

1. Is Y liable to X for breach of 
contract? 

2. Can Y recover from either X 
or Z for the new roof on No. 7? 

Replace these ambiguous interroga- 
tories with the following: 

1. Was there mutual consent or 
meeting of the minds of the parties 
as to the identity of the subject mat- 
ter? Was such essential to the crea- 
tion of the contract? Discuss. 


2. Under the facts stated can there 
be a contract implied either in fact 
or in law so far as X is concerned 
where Y conferred no benefit upon 
him? Discuss. 

3. Will the law imply a promise 
on Z’s part to pay for the benefits 
received where the services were per- 
formed without his knowledge or con- 
sent? Discuss. 


At once I can hear the clamor of 
my brethren at the Bar shouting that 
the answer appears in the question. 
If one returns to the fundamental ob- 
jectives of the Bar examination, it will 
be seen those objectives are met by 
the type of question above illustrated. 
Logical reasoning is necessary to fol- 
low through to a conclusion, to an- 
swer it. Analysis of the problem in 
light of the specific questions asked 
restricts the application of the funda- 
mental principles of the law to the 


7 Ross, op. cit., pp. 177-179. 
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Circuit Judge W. Troy Hall, Jr., left, administers the oath to members of the Fifth Judicial Circuit 
Grievance Committees ‘A and "B.” From left to right are Judge Hall, State Attorney Gordon 
G. Oldham, Jr., Young J. Simmons, David A. Davis, Neal D. Huebsch, Lovick P. Williams, and 
Frank A. McClung. Not pictured was E. R. Mills, Jr., member of Grievance Committee “’B.” 


specific points involved, aiding both 
the examinee and the grader. 

It therefore must be recognized 
that exactly half the fault lies in the 

pe of examination question asked. 
The other half lies in the grading of 
such a question as that asked above. 
Few if any graders follow the sug- 
gested principles outlined. Combin- 
ing better questions with better grad- 
ing will give the examinee a chance 
to show his real ability. 
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Plans Outlined for 


Continuing Legal Education 


HE Bar’ ambitious con- 
tinuing legal education program 
continues to advance in great strides. 
The long range plan involving the 
employment of a full time administra- 
tor for all of the Bar’s educational 
activities is moving 
to a climax, and it 
is expected that the 
program will be un- 
der the direction of 
such an administra- 
tor at an early date 
during the current 
administrative year. 
With an enlarged 
WILLIAMS budget, the Insti- 
tutes and Continuing Education 
Committee is planning an expanded 
schedule of statewide institutes, as 
well as a continuation of the highly 
beneficial local institutes program. 

At a meeting of the Legal Insti- 
tutes and Continuing Education Com- 
mittee on Saturday, July 16 at Crystal 
River, the committee approved a 
tentative schedule and plan of state- 
wide institutes as outlined by Reg- 
inald L. Williams, chairman of the 
committee. 


Two Eminent Domain Institutes 

The highly successful Eminent 
Domain Institute held in Jacksonville 
will be repeated in two additional 
areas of the state this year. An Emi- 
nent Domain Institute is scheduled 
for Miami Beach on January 13 and 
14, 1961, jointly sponsored with The 
Florida Bar by the Real Property, 
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Probate and Trust Law Section and 
the Miami Beach Bar Association. A 
repeat performance of the Eminent 
Domain Institute will be held in Or- 
lando, the exact date to be deter- 
mined later. Fletcher G. Rush of Or- 
lando has been designated general 
chairman of these Eminent Domain 
Institutes. 


Estate Planning Institute 

An Estate Planning Institute is 
scheduled for St. Petersburg, the exact 
date to be determined later, under 
the general chairmanship of Richard 
T. Earle, Jr., of St. Petersburg. This 
institute will be conducted by The 
Florida Bar and jointly sponsored by 
the Real Property, Probate and Trust 
Law Section and the Tax Section. 


Circuit Judges Seminar 

The Florida Bar, along with the 
Conference of Circuit Judges and the 
University of Florida College of Law, 
will cooperate in sponsoring a Circuit 
Judges Seminar in Gainesville August 
15-19, 1960. Representing The Flor- 
ida Bar on the joint seminar commit- 
tee will be Reginald L. Williams, 
Miami, chairman of the Legal Insti- 
tutes and Continuing Education Com- 
mittee, and Winston E. Amow, 
Gainesville. The other members of 
the joint seminar committee are: 
Judge John A. H. Murphree, Gaines- 
ville; Judge D. R. Smith, Ocala; Pro- 
fessor Hayford O. Enwall, Gaines- 
ville; and Professor Harold B. Cros- 
by, Gainesville. 
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Chairman of The Florida Bar Committee on 
World Peace Through Law, James D. Bruton, 
Jr., Plent City, at left, discusses the work of 
his committee with Dr. Milan Bulajic, chief of 
the consular division of Yugoslavia’s em- 
bassy, as he visited in Plant City recently. 


Plant City Courier 


Corporation Law Institute 


The Corporation Law Institute, 
previously held in Jacksonville, Day- 
tona Beach, Miami and Tampa, will 
be repeated as a statewide institute 
in Tallahassee. The date for this in- 
stitute is yet to be fixed. General 
chairman of the institute will be Sher- 
wood Spencer, Board of Governors 
member from Hollywood, with Ro- 
bert M. Ervin of Tallahassee, also a 
member of the Board of Governors, 
and William C. Harris of Tallahassee 
as coordinators. 


Convention Institute 


The Convention Institute will be 
on the subject of Estate and Gift Tax- 
es for the General Practitioner. This 
institute will be offered in conjunc- 
tion with the annual convention in 
Mav of 1961, jointly sponsored by 
the Tax Section of The Florida Bar. 


Other statewide institutes are plan- 
ned for Jacksonville, Tampa and prob- 
ably other areas of the state, the exact 
sites of which have not yet been 
determined by the committee. The 
additional subjects which are under 
consideration for these other state- 
wide institutes are civil procedure, 
appellate advocacy and practice, and 
family law. 
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Circuit Institutes 


It is hoped that the continuing 
education program can be made 
available conveniently to every law- 
yer of Florida desiring to participate. 
The program of statewide institutes 
will be supplemented by local circuit 
institutes with perhaps some regional 
institutes on the basis of Appellate 
Districts, to the extent that the in- 
stitutes program will be brought with- 
in reach of the lawyers of each judi- 
cial circuit. 

Marshall M. Criser, Jr., of Palm 
Beach is chairman of the Sub-com- 
mittee on Circuit Institutes, and each 
judicial circuit will have its separate 
chairman. 


The Committee 
The executive members of the 
Legal Institutes and Continuing Edu- 
cation Committee for the current ad- 
ministrative year are: Reginald L. 
Williams, Miami, chairman; Marshall 
M. Criser, Jr., Palm Beach; Richard 
T. Earle, Jr., St. Petersburg; Robert 
M. Ervin, Tallahassee; Charles B. 
Fulton, West Palm Beach; William C. 
Harris, Tallahassee; Roy E. Kinsey, 
Daytona Beach; Edward B. Rood, 
Tampa; Fletcher G. Rush, Orlando; 
Sherwood Spencer, Hollywood; Frank 
L. Watson, Jacksonville; and Ernest 

W. Welch, Panama City. 
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Recent Opinions of 
The Attorney General 


TAXATION; LEASEHOLD _IN- 
TEREST IN MUNICIPAL AIR- 
PORT. Section 192.06, Florida Stat- 
utes. Ray E. Green, State Comptrol- 
ler, was advised by the Attorney 
General that the lands in St. Johns 
County, known as the St. Augustine 
Municipal Airport, under lease to a 
private corporation for 10 years, the 
lessee being required to provide the 
usual airport services to the traveling 
public, was not subject to ad valorem 
taxation. 060-80, April 21, 1960. 


* * * * 


COUNTY COMMISSION; CON- 
DUCT OF BUSINESS WITH MEM- 
BERS. $839.09, Florida Statutes. L. 
Elmer Bustle, Board of County Com- 
missioners, Manatee County, was ad- 
vised by the Attorney General that a 
county may do business with a corpo- 
ration in which one of the commis- 
sioners has an interest if the transac- 
tion involved is subjected to public 
bid and the commissioner abstains 
from acting in any official capacity in 
reference to this particular transac- 
tion. 060-88, April 27, 1960. 


CORPORATIONS: AUTHORITY 
TO ACT AS TRUSTEE OF A VOT- 
ING TRUST. Sections 608.43, 660.10, 
Florida Statutes. R. A. Gray, Secre- 
tary of State, was advised by the At- 
torney General that a Florida Corpo- 
ration may act as a trustee in a vot- 
ing trust so that it may control a 
subsidiary corporation without actu- 
ally owning a majority of the sub- 


426 


sidiary’s stock for the purpose of tak- 
ing advantage of certain benefits un- 
der federal legislation so long as said 
corporation is, by its charter, autho- 
rized to enter into such agreements. 
060-107, June 2, 1960. 


* * * 


FEES AND COSTS OF EXECU- 
TION AND LEVY. Section 30.51, 
Florida Statutes. Curtis R. Miller, 
Sheriff, Walton County, was advised 
by the Attorney General that the 
judgment creditor is responsible for 
the sheriff fees and costs incurred 
when a levy is made under a writ of 
execution and no money is realized 
from the sale. 060-104, June 14, 1960. 


SUBMERGED LANDS — FILL. 
Section 253.0013 (2), Florida Stat- 
utes. Van H. Ferguson, Director, 
Trustees of the Internal Improvement 
Fund was advised by the Attorney 
General that the holder of an unex- 
pired U. S. Permit who is qualified to 
fill submerged land under Section 
253.0013, but who has not filled, is 
not entitled to purchase without ad- 
vertising the fill area; that the holder 
of a U. S. Permit which was in effect 
June 11, 1957, but has since expired 
or been extended is not entitled to 
purchase without advertising the un- 
filled land; that the setting of a new 
bulkhead line after June 11, 1957, 
does not affect the U. S. Permitees’ 
right to fill according to his original 
permit; that when the holder of a 
valid U. S. Permit transfers the title 
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to his upland, the transferee of the 
upland is entitled to the benefit of the 
U. S. fill permit; and that where there 
is any change in the U. S. Permit as 
originally issued, the holder of the 
permit, as modified or extended, is 
not exempt from the provisions of the 
bulkhead law. 060-111, June 30, 1960. 


TAXATION; ASSESSMENTS TO 
REALTY UNDER INVALID 
STATUTE. §193.221, Florida Stat- 
utes. Ray E. Green, State Comptrol- 
ler, was advised by the Attorney Gen- 
eral that §193.221, Florida Statutes, 
providing for the separate assessment 


of mineral, oil, and other subsurface 
rights in real property having been 
held unconstitutional, county taxing 
authorities should delete the separate 
assessments for 1960 from their as- 
sessment rolls and revise the assess- 
ment against the land to a single as- 
sessment for its full cash value; cancel 
existing unpaid assessments upon the 
1959 tax rolls and give credit on the 
errors and insolvencies roll; apply the 
provisions of §193.44, Florida Stat- 
utes, where the 1959 and prior taxes 
have been paid under this assess- 
ment; and cancel all outstanding tax 
sale certificates issued pursuant to 
said §193.221 and held by the coun- 
ties. 060-65, April 5, 1960. 


CALL HERTZ 
when you need a car...anywhere 


Hertz rents the cleanest new cars in town! Each car checked 
and serviced—inside and out. It’s easy and economical to rent 
new, fully-equipped Chevrolets and other fine cars from Hertz. 
Low Hertz rate includes insurance . . . gasoline and oil (even 
if you buy it on the road)! A phone call reserves a car for you— 
here or anywhere in the world! See the Yellow Pages of your 
Telephone Directory for the Hertz office nearest you. 


Rent a car 


HERTZ puts YOU in the driver's seat! 
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Certificates admitting them to practice of law in Florida were displayed proudly after new 
members of the Bar were sworn June 3 in the Supreme Court Building. Above left, William 
L. Gray III shows the certificate to his father, William L. Gray, Jr., Miami. Center photo, 
the crowd of new admittees rush out of the courtroom to line up before the clerk's office where 
they were presented the coveted documents by (right) Mrs. Jean Williams and Mrs. Bernice 


Saunders. 


Photo Report 


New Members 
Admitted 


Following the ceremonies District Judge G. Harrold Cars- 

well, left, chats with Justice Glenn Terrell. Standing near- 

by was Ed Dick Hunter, new member of the Bar from 
Hollywood. 


The duties and responsibilities of a lawyer were pointed out to the new admittees by Justice 
B. K. Roberts, left, who made the principal address at the swearing in ceremonies. On behalf 
of the new lawyers, Mrs. Adele T. Weaver, Miami, who receives his congratulations here, 
made the response. In the center photo are the wife and daughters of new admittee G. S. 
; Goshorn of Jacksonville who made the trip to Tallahassee to attend the ceremonies. At right 
Chief Justice Elwyn Thomas greets Charles R. Ashmann, past justice of Phi Alpha Delta 
legal fraternity, Cordell Hull chapter. Justice Thomas is past national justice of the fraternity. 
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| Committee Reports 


PROPOSED CONSTITUTION FOR 
FLORIDA 


The present Constitution of Florida 
was written in 1885 at a time when 
there were only 338,406 people living 
in this state, and there are now more 
than 14 times that many. The fact 
scr the present constitution has been 
amended more than 
100 times indicates 
the efforts of the 
legislature to keep 
constitutional law 
abreast of progress 
FP in this state. How- 
ever, the constitu- 
f _— _ tion with its amend- 
\ ments contains con- 

REDFEARN flicting details and 
obsolete provisions. It was prepared 
for an age when progress was slow 
and there were no means of rapid 
transportation and communication. 
The five million people now living in 
Florida are entitled to a new consti- 
tution brought up to date and con- 
solidated so as to continue the pro- 
gress of the state. 

Several years ago The Florida Bar 
appointed a committee to study the 
Constitution of Florida as well as the 
constitutions of all other states, and 
to prepare a proposed Constitution 
for Florida. A proposed draft has 
been prepared after an extraordinary 
amount of labor and after considera- 
tion of all the constitutions of the 
United States. The Constitution Com- 
mittee of The Florida Bar desired to 
place in the hands of every lawyer 
in the state a copy of the proposed 
draft, but they found that it would 
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cost approximately $4,000 for print- 
ing and mailing these copies. 

West Publishing Company, na- 
tionally recognized as the leader in 
legal publishing, on request of the 
Constitution Committee agreed to 
print 10,000 copies and mail, at its 
own expense, a copy to every lawyer 
in the state as a courtesy to the 
Bench and Bar of this state, thus 
making it possible to distribute these 
copies and saving The Florida Bar 
this expense. The committee expres- 
ses its appreciation to the West 
Publishing Company for this gracious 
gesture. 

The West Publishing Company 
furnished to the chairman of the 
committee 2,000 extra copies, and 
copies are being mailed to every 
newspaper in the state, both daily 
and weekly, and to all legislators and 
to the leagues of women voters in 
the state. 

In the foreword of this constitution 
the history of the efforts made to 
prepare a new Constitution of Flor- 
ida is set forth, and the names of the 
Constitution Committee of the Flor- 
ida Bar are listed. The committee 
will meet in a three-day session at 
St. Petersburg, Florida, on October 
6th, 7th, and 8th, at the Stetson 
College of Law. The members of the 
committee will appreciate very much 
suggestions and criticisms pertaining 
to this proposed constitution. Then 
when the committee meets in October 
it will give consideration to all such 
suggestions and criticisms with the 
idea of preparing a final draft for 
submission to the legislators in 1961 
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RE: CONNALLY RESERVATION 


On February 25, 1947, the House of Delegates of the American Bar As- 
sociation resolved in favor of repeal of the so-called Connally Reservation to the 
declaration of adherence by the United States to the International Court of 
Justice (S.R. 196 of the 79th Congress). Under the Statute, the jurisdiction of 
the Court does not extend to disputes with regard to matters which are essentially 
within the domestic jurisdiction of any country. To this section the Connally 
Reservation added only the words, “. . . as determined by the United States.” 


Proponents of repeal argue, among other things, that jurisdiction of the 
Court extends, in any event, only to legal disputes under international law, that 
the U. S. can rescind its adherence to the Statute upon giving six months notice, 
that the U. S. can, in effect, veto in the United Nations Security Council any 
action of the Court odious to the U. S., and that the Reservation hampers the 


leadership of the U. S. in behalf of the peaceful settlement of international dis- 
putes. 


Opponents of repeal argue, inter alia, that international law is not well 
enough defined to provide sufficient guidance for the Court in determining 
what is a purely “domestic” matter, that several of the judges on the Court 
are natives of countries that do not recognize our basic concepts of law, that 
important U. S. interests might be jeopardized, and that resorting to a complete 
withdrawal of adherence to the Court or to a veto in the United Nations would 
injure U. S. prestige more than a continuation of the status quo. 


It appears that the question will be raised at the next meeting of the House 
of Delegates of The American Bar Association in Washington, D. C. the last 
week of August, 1960. Members of The Florida Bar are invited to express their 
opinions for the advice of the delegates of The Florida Bar. Please mail this 
sheet to The Florida Bar Office, P. O. Box 1226, Tallahassee. All expressions 
received will be assembled by James D. Bruton, Jr., Chairman of The Florida Bar 
Committee on World Peace Through Law. 


(] I favor repeal of the Connally Reservation. 
C] | oppose repeal of the Connally Reservation. 


[] Alternative (or remarks) 


(Note) : Nothing herein shall be construed to bind The Florida Bar or its representatives 
with regard to endorsement of legislation. Such endorsements must be accomplished in 
strict accordance with the Integration Rule and By-Laws.) 
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(continued from page 413) 


e@ WILLIAM C. GAITHER . .. of Miami spoke before the Vir- 
ginia State Bar Convention in Roanoke in May on the sub- 
ject of "Medical Trial Techniques." 


e@ MEDICO-LEGAL LITERATURE ... The July issue of the 
Journal of the Florida Medical Association has several 
good articles on automobile accident injuries including an 
excellent study by Dean Frank Maloney on accident prone- 
ness. A copy of the issue may be obtained for 50 cents by 
writing the Medical Association, P. 0. Box 2411, Jackson- 
ville 3, Florida. 


e SIMMONS ON CORPORATE SEPARATIONS . .. Sherwin P. Sim- 
mons of Tampa, a frequent contributor to The Florida Bar 
Journal, has published an interesting article at 

page 667 of the June issue of the American Bar 
Association Journal entitled, "Corporate Separations and 
the Definition of ‘Trade or Business.’ " (We took time 
over the long weekend of the 4th to read the publications of 
some 50 other associations. We found that Florida lawyers 
like Sherwin were speaking and publishing all over the 
country. ) 


e ANNUAL REPORT of the Dade County Bar Association Legal 
Aid Society reveals that a total of 3,517 cases involving 
persons unable to pay for professional help were disposed 
of by the group in 1959. Working in the spirit of public 
service, Dade's Legal Aid Committee is headed by James 

S. Dunn, chairman, and Samuel D. Wallace, vice-chairman. 

We doff our hats to Tom Eldred and Irene Redstone, staff 

attorneys, for their long hours of dedicated work. 


The American Citizenship and Speakers committees of the 
Dade County Bar Association are also to be commended for 
their program in which 34 lectures on phases of citizenship 
were delivered by lawyers to some 5,200 junior and senior 
high school students in Dade County during the past year. 


MORE ABOUT ORCHIDS .. . In our June issue we mentioned 
the provision of orchids for the Convention last May by a 
member of The Florida Bar. The actual task of fashioning 
corsages from the blooms so provided was accomplished by 
Mrs. Reginald L. Williams and Mrs. W. 0. Mehrtens, wives 
of Board of Governors members from the Eleventh Circuit. 
The ladies made corsages not only for the wives of the 
appellate judges, but also for the wives of the President, 
Past President, and President-elect of The Florida Bar. 


ea/PBC faul 


Executive Director 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


All presidents of local bar associations are members of the Florida Council of Bar Association 


Presidents. 


BAY COUNTY BAR ASSOCIATION 

Julian Bennett, Jr., President 

anama City 
BREVARD COUNTY BAR ASSOCIATION 

— F. Dykes, President 


BROOKSVILLE BAR AssocraTION 
S. MacKenzie, President 


0. Box 
BROWARD COUNTY BAR ASSOCIATION 
Ralph R. Quillian, President 
Hol 
CHARLOTTE COUNTY BAR ASSOCIATION” 
Leo Wotitzky, President 


CLEARWATER BAR ASSOCIATION 
. Gosa, President 
Clearwater 
CORAL GaBLes BAR ASSOCIATION 
Robert E. Roache, President 
149 Aragon Ave. ............. Coral Gables 
DADE COUNTY BAR ASSOCIATION 
William C. Martin, President 
DeSOTO COUNTY BAR ASSOCIATION 
G. Jones, President 
Arcadia 
GREATER ‘HOLLYWOOD BAR ASSOCIATION 
gg . Satchell, Jr., President 
HARDEE BAR ASSOCIATION 
age n W. Burton, President 
Wauchula 


HIALEAH: MIAMI SPRINGS BAR ASSOCIATION 

— President 

HIGHLANDS COUNTY BAR ASSOCIATION 

Harry A. Lee, President ’ 

HOMESTEAD BAR ASSOCIATION 

Thomas S. Hodson, President 

830 N. Krome Ave. ............ tead 
INDIAN RIVER COUNTY BAR ASSOCIATION. 

John R. Gould, President 

2908 Ocean Drive .............. Vero Beach 
JACKSONVILLE BAR ASSOCIATION 

George C. Young, — 

1109 Barnett Bank Bldg. ....... Jacksonville 
LAKE-SUMTER BAR “ASSOCIATION 

Meg M. Kennedy, President 

LAKE city. BAR ASSOCIATION 

Samuel S. Smith, President 

State Exchange Bank Bldg. ........ Lake City 
LAKELAND BAR ASSOCIATION 

R. Philip Haddock, President 

Lakeland 
LEE COUNTY BAR ASSOCIATION 

George E. Allen, President 

PO Fort Myers 
MANATEE COUNTY BAR ASSOCIATION 


Hialeah 


224 Manatee Ave., W. .......... Bradenton 
MARION COUNTY BAR ASSOCIATION 
ee F. Blowers, President 
4 S. Magnolia Ocala 
MARTIN COUNTY BAR ASSOCIATION 
C. Pfeiffer Trowbridge, President 
Stuart 


41 
MIAMI BEACH BAR ASSOCIATION 
Stanley S. Stein, President 
420 Linco Road... Miami Beach 
my COUNTY BAR ASSOCIATION 


. Cleare, Jr., President 
Key West 
NAPLES‘ BAR ASSOCIATION 
Robert Scott, President 


Edward V. Garcia, Preside 
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Chairman of the Council is Ralph R. Quillian, 1909 Tyler Street, Hollywood. 


NORTH BROWARD BAR ASSOCIATION 
NORTH. DADE BAR ASSOCIATION 
Vv. 
12773 W. Dicle Hwy. .......... North Miami 
ORANGE COUNTY ane ASSOCIATION 
Fletcher G. Rush, President 
P. O. Box 3146 


Pompano Beach 


Orlando 


Ellis F. Davis, President 

4 Darlington Ave. Kissimmee 
PALM BEACH COUNTY BAR ASSOCIATION 

William A. Foster, President 

West Palm Beach 
PASCO COUNTY BAR ASSOCIATION 

James J. Altman, President 

W. Mais St... New Port Richey 
PUTNAM COUNTY BAR ASSOCIATION 

Eugene L. Eastmoore, President 


SARASOTA COUNTY BAR ASSOCIATION 

Francis C. Millican, President 

Sarasota 
SEMINOLE COUNTY BAR ASSOCIATION 

G. Andrew Speer, President 

Sanford 


SOUTH MIAMI DISTRICT BAR ASSOCIATION 

George Baker Thomson, President 

5767 Sunset Dr. South Miami 
SPANISH-AMERICAN BAR — 

Rafael A. Rivera-Cruz, Presiden 

ST. JOHNS COUNTY BAR ASSOCIATION 

Charles R. Bennett, President 

ST. LUCIE COUNTY BAR ASSOCIATION 

Errol S. Willes, President 

ST. PETERSBURG BAR ASSOCIATION 

Charles E. Fisher, President 

423 Florida Bank Oe St. Petersburg 
TALLAHASSEE BAR ASSOCIATION 

Harry H. Mitchell, President 

107 Midyette Moor Bldg.......... Tallahassee 
THE BAR ASSOCIATION OF TAMPA & 
HILLSBOROUGH COUNTY 

Thomas Alexander, President 

Exchange Bank Building ............ 
VOLUSIA COUNTY BAR ASSOCIATION 

J. Compton French, President 

P. O. Box ri Daytona Beach 
WINTER HAVEN BAR ASSOCIATION 

Paul ag President 

Winter Haven 
THE BAR OF THE FIRST 
JUDICIAL CIRCU 

Richard H. Wieritt, President 

SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 

Cooksey, President 

THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 

William Randall Slaughter, President 

FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION 

P. B. Howell, Sr., President 

EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 

Benmont Tench, Jr., President 

TENTH JUDICIAL CIRCUIT BAR ASSOCIATION 

L. Mabie, Jr., President 


Tampa 


FOURTEENTH JUDICIAL CIRCUIT BAR 
ASSOCIAT 
John Paul Griffith, President 
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for their consideration. As shown in 
the foreword to the proposed con- 
stitution, under existing conditions it 
has to be submitted in the form of a 
separate resolution pertaining to each 
article, and it is hoped that the legis- 
lature will submit these resolutions 
to the people for their consideration 
at the next general election. 

As the question of reapportionment 
is controversial, the constitution com- 
mittee decided to make no recom- 
mendations as to that article, Article 
VII of the present constitution, as the 
legislature will consider the question 
of reapportionment in due course. 
There has been too much work done 
on the other articles of the proposed 
constitution to take a chance on los- 
ing all the other articles in a conflict 
over the reapportionment article, 
which will follow at such time as the 
legislature thinks best. The five mil- 
lion people now living in Florida 
deserve a new constitution, and this 


tremendous amount of labor on the 
part of The Florida Bar to obtain a 
new constitution for the state has been 
performed without compensation to 
any of the members for their work 
and without the hopes thereof. This 
has been a labor of good citizenship, 
and the committee wants to finish the 
work in October as above set forth. 
After the committee has received the 
benefit of the suggestions and criti- 
cisms from all interested persons in 
the state and has revised this tentative 
draft accordingly, this will be the best 
and most modern constitution in the 
United States. 

This is an interim report of the 
committee to the lawyers of the state 
so that all of them may have knowl- 
edge of the work that has been done 
and the opportunity of giving assist- 
ance in refining this proposed draft. 


D. H. RepFEARN, 
Chairman 


e REGIONAL CONFERENCES . . 


- Regional traffic court 


conferences are scheduled at six law schools during 
the next year under the joint auspices of the Ameri- 
can Bar Association, the Traffic Institute of North- 
western University and host schools. Five day confer-= 
ences with registration fee set at $65.00 are plannea 
for University of Denver, July 18-22; University of 
Tennessee, September 12-16; Northwestern University 
(Chicago Campus), October 10-14; Yale University, 
March 27-31, 1961; University of California, January 
23-27, 1961; Fordham University, June 5-9, 1961. The 
ABA offers four 20 minute sound movies pertaining to 
traffic problems and court procedure for sale or rent. 
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Junior Bar News 


Practical Legal Education 
Institute Plans Outlined 

New members of The Florida Bar 
faced with the question of how and 
where to begin in setting up a law 
practice may obtain practical an- 
swers at the Junior Bar Section’s sixth 
annual Practical Legal Education In- 
stitute in Tallahassee October 17-21. 

Instruction in nine fields of law 
practice will be given during the five- 
day institute, designed to give the 
young lawyer some of the “know 
how” which otherwise could be learn- 
ed only through trial and error. 

Sessions will be held in the cham- 
bers of the Florida House of Repre- 
sentatives. Desks and microphones 
are available for only 115 registrants 
and will be assigned on a “first come, 
first served” basis. The remaining 
registrants will be seated in the gal- 
lery. 

Those who attend will be shown 
how to examine abstracts, handle real 
estate closings, discuss fees with 
clients, arrange for service of pro- 
cess, collect judgments, form business 
organizations and countless other 
matters essential in the practice of 
law. There will be no examinations 
and no need for taking notes inas- 
much as complete outlines and sets 
of forms will be furnished with each 
course. 

Members of the Junior Bar Sec- 
tion with several years experience in 
their field of instruction, but still 
young enough to remember the 
problems connected with initial prac- 
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tice of the profession will be profes- 
sors for the institute. 


These include: Thomas H. Bark- 
dull, Jr., Miami Beach, teaching 
mechanics of the court; Julian C. 
Clarkson, Ft. Myers, workmen’s com- 
pensation; James E. Clayton, Gaines- 
ville, claims; Peter T. Fay, Miami, 
negligence actions; Raleigh W. 
Greene, St. Petersburg, wills and es- 
tates; Stephen H. Grimes, Bartow, 
small businesses; James W. Kehoe, 
Miami, criminal actions; James Law- 
rence King III, Miami, divorce; and 
Joel R. Wells, Jr., Orlando, real es- 
tate. 


Only those who are admitted to the 
Bar during the spring and fall of this 
year will be eligible, and for all of 
those this will be the only opportu- 
nity to attend the institute. Those 
who take the Bar examination in 
August are eligible to register now, 
with the assurance that their registra- 
tion fee will be refunded should they 
fail to attend, or pass the examination, 
upon the giving of prompt notice. 


Registration fee is $25. Checks 
should be made payable to Junior 
Bar Section, The Florida Bar, and 
mailed to W. Dexter Douglass, P. O. 
Box 1228, Tallahassee. As president- 
elect of the Junior Bar Section, Doug- 
lass is chairman of the institute. 


Included with a request for a re- 
servation should be full name and 
address, the name of the law school 
from which you graduated, and the 
date of taking the Bar examination. 
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Special Liaison Tax Committee 
of the Southeastern Region 
The above committee costs Florida 
lawyers more than $300 a year. But 
it is well worth it. The committee has 
been effective in eliminating practice 
and procedure abuses by the Internal 
Revenue Service. This results in sub- 
stantial savings in time and money to 
Florida lawyers and their clients. 
This letter is prompted to a certain 


sequence, those of us on the commit- 
tee representing Florida know of very 
few things that ought to be brought 
to the attention of the Internal Reve- 
nue Service officials. Since eternal 
vigilance is the price of liberty we 
have decided to again request Florida 
lawyers to point out deficiencies in 
IRS practice and procedure so we can 
discuss these things with the officials 
this fall. 


extent by the fact that the committee 
has been so effective that many of the 
problems existing prior to its creation 
have now been eliminated. As a con- 


William O. E. Henry 


(Full particulars are given elsewhere 
on this page.) 


Has the Internal Revenue Service done your client wrong? 

Can practice and procedure before the Internal Revenue Service 
be improved? 

If your answer to either of the above questions is “yes” then the 
Special Liaison Tax Committee of the Southeastern Region is where 
you should go. 

The committee will meet this fall in Atlanta with top regional 
officials of the Internal Revenue Service to discuss tax practice 
problems. Your problem could be discussed and a solution worked 
out. Other lawyers have found that the committee gets results. 

Members of The Florida Bar on the committee are Amos E. 
Jackson, Palm Beach, C. B. Kniskern, Jr., Miami, and William O. E. 
Henry, Bartow. The latter is chairman of the Florida delegation. 

One of these lawyers should be contacted as early as possible 
before the meeting this fall if you have a matter which should be 
presented to Internal Revenue Service officials. 

Other states which will be represented at the meeting this fall 
are Georgia, Alabama, Mississippi, Tennessee, South Carolina and 
North Carolina. These states and Florida make up the South- 
eastern Region of the Internal Revenue Service, hence the name of 
the committee. 

The committee, in addition to providing liaison between the 
lawyers of the states in the southeastern United States with officials 
of the Internal Revenue Service, disseminates information to law- 
yers in these states concerning procedure and practice in federal 
tax law, exchanges tax practice views, and makes recommenda- 
tions to the official Bar organizations in those states. 
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News and Notes 
Lawyers Title Guaranty Fund 


Executive Secretary’s Notes 

by Hewen A. Lasseter 

Board Elections . . . The Fund’s 
Board of Trustees held its annual re- 
organization meeting in connection 
with its regular meeting at The Flor- 
ida Bar Convention on May 4, 1960. 
Re-elected as chairman of the Board 
was Erwin A. Clayton, Gainesville, 
and re-elected to the Executive Com- 
mittee of the board were Ed R. Bent- 
ley, Lakeland, Frank H. Elmore, Jr., 
Jacksonville, Fletcher G. Rush, Or- 
lando, and William H. Wolfe, Clear- 
water, with Donn Gregory, Tampa, 
being re-elected as chairman. 

Trustee Honors . . . Richard H. 
Merritt, Fund Trustee from the First 
Judicial Circuit, Pensacola, has been 
elected Governor for the Florida Dis- 
trict of Kiwanis. Our congratulations 
and best wishes to Dick! 

Distinguished Guests . . . Among 
those visiting Fund headquarters dur- 
ing the month of May was Mr. Mal- 
colm Sherman, Associate Counsel of 
the John Hancock Mutual Life In- 
surance Company, Boston. Mr. Sher- 
man was delighted with the Fund 
operation . . . which reminds us to 
say that all Florida lawyers are invit- 
ed to visit headquarters at any time 
and bring out-of-state guests who 
might have an interest in this lawyer- 
owned and operated title assuring 
facility. 
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Quotable Quote ... “I can't say 
too much how I appreciate your very 
fine handling of this somewhat com- 
plex title question. Even though 
the ———— were insured and stood to 
be reimbursed in proportion to the 
loss that might have occurred, money 
would have been a poor substitute in 
this instance where the property is 
being used as their home. I feel that 
it can do a great deal of good to 
publicize among Fund members and 
perhaps prospective Fund members 
the tremendous service afforded to 
the assureds by virtue of having a 
Fund policy.” (Excerpts from a letter 
from one Fund member to another ). 


Field Services Officer's Notes 

by Leslie McLeod, Jr. 

Staff Activities ... The Fund’s staft 
was in attendance at the convention 
of The Florida Bar and enjoyed very 
much the annual visit with Fund 
members and other lawyers from 
around the state. 

During a trip to the Philadelphia- 
Washington area for contact with na- 
tional institutions, the executive sec- 
retary, Hewen A. Lasseter, took time 
out to join the General Counsel, 
George B. Carter, in attending an 
American Bar Association committee 
meeting in Washington. 

The Field Services Officer was in 
attendance at the annual convention 
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of the Mortgage Bankers Association 
of Florida held in Ponte Vedra May 
26 through May 29. 


Chief Title Attorney’s Notes 

by Murray Hamner 

Recently, one of our members re- 
quested an opinion as to the most ef- 
fective method of establishing prop- 
erty to be homestead. He stated that 
the owner had a U. S. tax lien of rec- 
ord against him. 

We stated the opinion that an an- 
swer to his question did not solve the 
problem because, even if the home- 
stead status of the property should be 
established, we could not authorize 
the issuance of a Fund exposure with- 
out an exception as to the tax lien. 

In Shambough v. Scofield, (1942) 
132 Fed. (2) 345 the U. S. Circuit 
Court of Appeals for the Fifth Cir- 
cuit held that the Texas Constitution 
exempting homesteads from forced 
sale was not effective against a sale 
to satisfy a Federal income tax lien. 

In 1954, the case of Bedami v. Tom- 
linson, 54-1 U. S. T. C., Paragraph 
9227; 48 A. F. T. R. 1471, was decided 
by the U. S. District Court for the 
Southern District of Florida. In that 
case an injunction was sought by 
plaintiff to restrain the Director of In- 
ternal Revenue from levying on and 
selling her Florida homestead prop- 
erty to satisfy an income tax lien. In 
addition to ruling that such suit for 
injunction was barred by 26 U. S. 
Code, Sec. 3653, the District Court 
also followed the Shanrbough-Scofteld 
decision, stating that the Florida 


homestead exemption laws and con- 
stitutional provisions were similar to 
those in Texas and holding that the 
tax lien could be enforced against 
the homestead property. 

The apparently inconsistent deci- 
sion by the Circuit Court of Appeals 
of the Eighth Circuit in Jones v. 
Kemp, (1944) 144 Fed. (2) 478, con- 
struing the Oklahoma homestead law, 
may be distinguished because by that 
law, even though title is in the hus- 
band alone, both the husband and 
wife become vested with a “joint and 
indivisible” present interest in home- 
stead property, closely similar to an 
estate by the entireties. 


Membership Notes 
by Edward A. Naegelen, Jr. 


New members since last report: 


Sam P. Conrad Punta Gorda 

W. Ray Fortner Auburndale 
Roland Fox Largo 

Morris J. Friedman Miami 

Alvin Goodman Miami 

William W. Henderson, Jr. Pensacola 
Sylvan N. Holtzman Miami 

Cecil C. Jackson Pensacola 
George P. Jones, III West Palm Beach 
Oscar J. Keep Miami 

Eugene Lemlich Miami 

Philip F. Ludovici Perrine 

Donald J. Lunny Fort Lauderdale 
Vincent Philip Nuccio Tampa 

Charles A. Nugent, Jr. | West Palm Beach 
Evan Olster Miami 

Robert C. Salisbury Palm Beach 
Charles B. P. Sellar Leesburg 
Clifford B. Selwood, Jr. Miami 

Charles R. Talley Tampa 

H. Vincent Thornton Tampa 

J. Maurice Williams St. Petersburg 
Manuel Zaiac Miami 


“Equal and exact justice has been the passionate demand of the human 
soul since man has wronged his fellow man; it has been the dream of the 


philosopher, the aim of the lawgiver, the endeavor of the judge, the ultimate 
test of every government and every civilization.” 


Chief Justice John B. Winslow, Supreme Court of Wisconsin 
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client welcome reassurance. 


for full details. 


“Thank you for your quick answer, Mr. Smith 
...l’'m sure glad to know where | stand.” 
Simply by consulting FLORIDA JURISPRUDENCE, you have given your 


JURISPRUDENCE is your treasure-house of quick, accurate answers to the 
everyday problems that are sure to come to your Office. 


FLORIDA JURISPRUDENCE 


by the Nation’s Jurisprudence Experts 


is designed to be an easy-reading, fully documented text treatment of Florida 
law from AtoZ . . . your number one time saver in every phase of your 
practice. A substantial part of it is now completed. Write either publisher 


And this is not unusual, because FLORIDA 


The Lawyers Co-operative 
Publishing Company 


ROCHESTER 14, NEW YORK 


Bancroft-Whitney \ 
Company 
SAN FRANCISCO 1, CALIFORNIA y, 
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Local Bar Associations 

Recently elected officers of the 
Clearwater Bar Association are Wil- 
liane M. Goza, president; Charles M. 
Phillips, Jr., president-elect; William 
J. Tanney, first vice president; Joe S. 
Everett, second vice president; Bar- 
ry Williams, third vice president; Wil- 
liam J. Castagna, secretary; James 
Baxter, treasurer. 

Joel T. Daves III is now president 
of the Palm Beach County Junior Bar 
Association. Other officers are Harry 
Johnston IT, vice president, and Char- 
les H. Damsel, Jr., secretary-treasurer. 

Samuel J. Powers, Jr. was recently 
chosen as president of the Dade 
County Bar Association. Other officers 
are William C. Steel, president-elect; 
Jo Dunn Dolan, secretary; James H. 
Peck and Robert G. Young, directors 
representing Group 2. There will be 
a run-off election for the second and 
third vice presidents and the direc- 
tors of the other three groups. 

Recently elected officers of the 
Junior Bar Association of Tampa and 
Hillsborough County are: Lawrence 
I. Goodrich, president; C. Lawrence 


Stagg, vice president; George C. 
Winn, secretary-treasurer; and direc- 
tors are Lewis H. Hill III, George 
Harry Kemsker, Jack Reeves, and John 
A. Curtiss. 

C. Pfeiffer Trowbridge is the new 
president of the Martin County Bar 
Association. Other officers are Thom- 
as H. Thurlow, vice president, and 
Betty S. Pryor, secretary-treasurer. 

The Orange County Bar Associ- 
ation had as a guest speaker Ed Dail, 
executive director of the Central and 
Southern Florida Flood Control Dis- 
trict. 

Coral Gables Bar Association mem- 
bers recently participated in a panel 
discussion of real estate problems at 
a meeting of the Coral Gables Board 
of Realtors. 

Carl R. Linn, assistant city attor- 
ney of St. Petersburg, recently ad- 
dressed the St. Petersburg Bar As- 


ESTABLISHED Central Florida law firm 
desires attorney with trial experience for 
association or partnership. Age 27 to 
40 preferred. Furnish resume and photo. 
Write Box 15, Florida Bar Journal. 


etc., away from the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. 
Directory for qualifications. Modern laboratory, including infrared and ultraviolet 
photography. Portable equipment for use in making examinations of wills, deeds, 


See listing in Martindale-Hubbell Law 


Telephone: Dickens 2-2391 
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association's 


sociation on“Illegal Arrest as Affect- 
ing the Laws of Evidence.” 

Attorneys from throughout the 
Third Judicial Circuit were invited to 
attend a recent meeting of the Lake 
City Bar Association. The program 
was devoted to a “Suggestion Session” 
conducted by newly elected Third 
Judicial Circuit Judge Sam S. Smith, 
president of the Lake City Bar. 


Associations and Partnerships 

Harold S. Wilson has recently be- 
come associated with John J. Duffy, 
Clearwater. 

Clifford B. Selwood, Jr. is now as- 
sociated with the Fort Lauderdale 
law firm of Carey, Goodman, Terry, 
Dwyer & Austin. 

T. Lamar Hazen and Roger O. 
Isphording are now associated with 


Samuel J. Powers, Jr., president of the Dade County Bar 
Association, presented a “year of service’’ award to the 


outgoing president, William C. Martin (left) 


recently. The award, designed by Dorothy MacMaster, 
association executive secretary, was made at the annual 
meeting at which Clyde Atkins, president of The Florida 


Bar, spoke. 


the firm of Boone and Smith in 
Venice. 

Adele T. Weaver, new member of 
the Bar in June, is now associated 
with the Claude Pepper Law Offices 
at 1701 Meridian Avenue, Miami 
Beach. 

Pierre Lee Steward has joined his 
father, Harrison B. Steward, in the 
new Orlando father and son law part- 
nership of Steward & Steward. 

A. C. Dressler and M. Earl Baum 
have recently formed a partnership to 
be known as Baum & Dressler in 
Miami. 

Carroll R. Runyon and Joseph W. 
Fleece, Jr. have formed a partnership 
in St. Petersburg. 

Forney B. Stafford and Richard C. 
Carter, Jr. have recently formed a 
partnership in Miami. 


HANDWRITING EXPERT 


writing, 
4 falsifications, seals, stamps and questions of similar 
character scientifically investigated. 


pany Reports and for Court Demonstrations. 


Consultant on questioned Handwriting and Type- 
Pens, Inks, Paper Erasures, additions, 


Special Document Photographs prepared to accom- 
Your 


Examiner and 

Photographer 

of Questioned 
Documents 


q erman V. 


FORMER FEDERAL AGENT 


Jennett 


inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, etc. Com- 
pletely equipped modern laboratory, including ultra- 
violet and infra-red ray apparatus. 
908-9 Olympia Building 
Office Phone—FR 9-4571 
MIAMI 32, FLORIDA 
Laboratory— 

1345 S. W. 18th Street 
Phone—FR 3-7534 
References of integrity and ability 
furnished upon request. 
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Circuit Judge Lamar Warren, third from left, administers the oath to members of the 15th 
Judicial Circuit Grievance Committee for Broward County in the presence of Circuit Judges 
(top row, left to right) Ted Cabot, Richard M. Sauls and Otis Farrington, and Board of Gover- 
nors members Sherwood Spencer and Russell McCaughan. Taking the oath (lower row, left to 


right) are Stanley M. Beckerman, Odel Hiassen, Welcom H. Watson, Ennis R. Shepherd and 
Julian E. Ross. 


Harrison D. Griffin is now associ- 
ated with Kelley and Tompkins, 
changing the firm name to Kelley, 
Tompkins & Griffin, Fort Lauderdale. 

Herbert N. Schwarz and Bart L. 
Cohen, formerly partners in the firm 
of Schwarz & Zinn, announce the for- 
mation of a partnership under the 
firm name of Schwarz & Cohen, 
Miami. 

Donald D. Lettow is now associated 
with Alexander D. Hall, Jr., St. Cloud. 

Alva Duncan has recently become 
associated with Herbert F. Darby, 
Lake City. 

E. Glenn Grimes and William C. 
Grimes have announced that Clyde C. 


Gobel has been made a senior partner 
in their law firm, which now will be 
known as Grimes, Grimes & Gobel, 
Bradenton. 

Joel L. Goldman and Edwin Pres- 
ser announce the formation of a part- 
nership under the firm name of Gold- 
man & Presser, Jacksonville. 

Lloyd M. Phillips and Donald O. 
McFarland announce the formation of 
a partnership under the firm name of 
Phillips & McFarland at 311 S. Mis- 
souri Avenue, Clearwater. 


ASSOCIATE or partner wanted for es- 
tablished general practice law on West 
Coast. Should have five years experi- 
ence. Write Box 16, Florida Bar Journal. 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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Removals and New Offices 

Lewis Deschler II has recently 
opened an office in the Bocade Build- 
ing, 110 East Palmetto Park Road, 
Boca Raton. 

J. A. Plisco now has an office at 205 
Worth Avenue, Palm Beach. 

James S. Byrd, formerly of Olsen & 
Byrd, has moved his new office to the 
First National Bank Building, Or- 
lando. 

The firm of Anderson, Rush, Ward 
& Dean have opened their new office 
at 322 E. Central Street, Orlando. 

Bernard Jacobson announces the 
opening of his new offices at Dade 


DEL RE 
THE CORPORATION. STATE OFFERS YOU 
ECONOMY-FLEXIBILITY-STABILITY 


y Ain all torporate matters. 


CORPORATION SERVICE COMPANY 
_ Serving Since 1899 
f 


é OFFERS TO ATTORNEYS 


COMPLETE CORPORATE SERVICE IN ‘ 
. Organizing, Amending, Merging, 
and Qualifying 


ALSO, ACTS 


RESIDENT AGENT, TRANSFER AGENT, 
REGISTRAR, ESCROW AGENT, 
BUSINESS AGENT, INCLUDING 
SERVICES and SUPPLIES 


FREE—to Attorneys—DIGEST OF 
LAW, FORMS, PRECEDENTS 


900 MARKET STREET 


WILMINGTON 99, DELAWARE 
Telephone OLympia 6-8305 


Federal Building, 14th Floor, Miami. 
Gerald R. Wells announces the re- 
moval of his office to 201 S.E. Second 
Street, Fort Lauderdale. 
T. Minton Baughman now has his 
offices at Suite 405, Bayview Build- 


ing, 1040 Bayview Drive, Fort 
Lauderdale. 
David R. Lowell has recently 


opened his office at 1935 Drew Street, 
Clearwater. 

Charles H. Crim and Albert E. 
Barrs, Jr. have recently moved their 
offices to 402 Professional Building, 
Fort Lauderdale. 

Edward Bradford Miller has opened 
his office at 321-B Indian Rocks Road, 
Largo. 

William W. White, Jr. has opened 
his office in the Park Building, Clear- 
water. 

Allen J. Levin, formerly of the 
Bridgeport, Connecticut Bar, an- 
nounces the opening of his office at 
104 Harbor Boulevard, Port Charlotte. 
Other News of Interest 

Bruno L. DiGiulian, formerly re- 
search assistant to Justice Glenn Ter- 
rell, has accepted a position as city 
attorney of Pompano Beach. 

Wilson W. Wright, Tallahassee, 
was elected state secretary of the 
Florida Junior Chamber of Com- 
merce at that organization’s recent 
annual meeting in Miami. 


LABOR RELATIONS ATTORNEY seek- 
ing position on legal staff of company 
or law firm. Three years as attorney 
for National Labor Relations Board. One 
year Labor Relations practice; two years 
general practice. Admitted to The 
Florida Bar 1953. Write Box 18, The 
Florida Bar Journal. 


ABSTRACTS 


Haskins Building 
Established 1921 


TITLE INSURANCE 


HIGHLANDS SECURITY ABSTRACT & TITLE COMPANY, INC. 


SEBRING, FLORIDA 


PHOTOCOPYING 


Phone EV 6-2751 
T. Sebring McDonald, President 
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Justice of the Supreme Court E. 
Harris Drew introduced two young 
guests to the Bench when they 
visited in Tallahassee recently. 
From left to right are Peter Burns, 
West Palm Beach, Justice Drew, 
and Chip Hewitt, son of Circuit 
Judge R. S. Hewitt, also of West 
Palm Beach. 


George A. George, now in the gen- 
eral practice of law at 9441 Wilshire 
Boulevard, Beverly Hills, California, 
was recently named president of the 
Junior Chamber of Commerce in that 
city. 

Russell H. McIntosh was recently 
sworn in as criminal court judge of 
Palm Beach County. 

Joe L. Sharit, Winter Haven, was 
recently installed president of the 
Winter Haven Chamber of Com- 
merce. 

Troy Hall, formerly Orange County 
Judge, became circuit judge recently 
and Henrietta S. Horner, veteran 
chief clerk in the county judge’s office, 
became county judge. 

James Thomas Gurney, Orlando, 
has been appointed general counsel 
to Stetson University. 


Harry I. Young has been named 
city attorney for St. Petersburg, and 
Frank D. McDevitt was named first 
assistant city attorney. 

James D. Bruton, Jr., Plant City, 
has been listed in the 1960-61 issue 
of Who’s Who in America. 

Robert M. Ervin, Tallahassee, and 
Latimer A. Long, Auburndale, were 
admitted to practice before the 
United States Supreme Court. 

Edwin Marger, Miami Beach, has 
been awarded a plaque by the Ed- 
monton Committee of the Lawyer- 
Pilots Association, in honor of a 12,- 
000-mile flight he made last summer 
from Miami to Alaska and return. 

Clyde Atkins, Miami, Judge Robert 
McCrary, Marianna, Stephen C. 
O'Connell, Justice of the Supreme 
Court of Florida, and Dr. J. Ollie Ed- 


There is no match for Electric Living! 
FLORIDA POWER & LIGHT COMPANY 
Helping Build Florida 
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munds, president of Stetson Univer- 
sity, were among the speakers at a 
convention of Florida’s county judges 
recently. 

Jacksonville attorneys admitted to 
practice before the U. S. District 
Court for the Southern District of 
Florida were: Gordon P. Blitch, Jr., 
Donald Mitchell Bolling, Stephen 
Drake Walsh, Earl M. Johnson, Rob- 
ert Owen Rogers and Thomas J. Car- 
roll. Also Donald C. Jacobson and 


W Asasu 2-6160 


Complete Corporation kits 


Bernard Harold Strasser of Daytona 
Beach and Randell H. Rowe, Jr. of 
Madison were admitted. 

Woodrow M. Melvin, Milton, re- 
cently received the high honor of be- 
ing named “Civilian of the Year” by 
personnel of Whiting Field. 

Fred R. Brannon, Jr., has been ap- 
pointed city attorney for New Smyrna 
Beach. 

Walter J. Smith, Tallahassee, won 
the Lopez Award presented annually 
by the University of Florida Law 
Review for the most outstanding pub- 
lication in the Review. 

Joe Creel, Miami, served as one of 
the judges to select Dade County's 
11 most outstanding high school sen- 
iors for the coveted Silver Knight 
awards. 

William A. Herin and John W. 
Prunty, Dade County Circuit judges, 
recently attended sessions of the 
American Law Institute in Washing- 
ton, D.C. 

Clyde Atkins, Miami, was one of 
the speakers at the second Diccesan 
Convention of Holy Name Societies 
at Fort Lauderdale. 

Dorothy A. Smith, Fort Lauderdale, 
recently was a speaker on “Estates 


Florida. 


PHONE 2-0230 
TALLAHASSEE 


Serving Florida’s attorneys 


from Jacksonville. Miami . Tallahassee 


Now you may enjoy ROSE service and quality 
in your printing needs in practically all areas of 


Why not check your stationery and form needs 
today? Then call a ROSE office. It’s the easy way 
to be sure you have your printing needs right — and 
delivered when you want them. 


ROSE PRINTING COMPANY, INC. 


PHONE PL 4-5475 
MIAMI 


PHONE EX 8-5768 
JACKSONVILLE 
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Justice B. K. Roberts of the Florida Supreme Court was appointed a 
member of the American Bar Association delegation to the Interna- 
tional Bar Association meeting in Salzburg, Austria, July 8 by ABA 
President John B. Randall. After the meeting in Salzburg, the delega- 
tion was scheduled to go to Vienna to attend a reception given by the 
Chancellor of Austria. Mrs. Roberts accompanied the Justice. 


and Wills” at a Fort Lauderdale 
Power Squadron meeting. 

Alan G. Grant, Daytona Beach, 
spoke to the Daytona Beach Ex- 
change Club at a recent meeting on 
a bill providing for training and edu- 
cation of people in the ways of the 
Free World, now before Congress. 

Phillip R. Kelley succeeds Ellis F. 
Davis as city attorney of Kissimmee. 

Richard H. (Dick) Merritt, Pensa- 
cola, president of the Greater Pensa- 
cola Chamber of Commerce, was 
elected governor of the Florida Dis- 
trict, Kiwanis International. 

Sam Peacock, Brooksville, was re- 
cently guest speaker at a meeting of 
the Marion County Citizens’ Council. 

Mario N. Herce, Tampa, is new 
president of the Optimist Club of 
West Tampa. 

Murray Sames, Jr., Miami, has been 


elected a Fellow of the Influencial In- 
ternational Academy of Trial Law- 
ers. 

Joseph A. McClain, Jr. and John J. 
Trenam, both of Tampa, were 
speakers at a recent meeting of the 
12-State Southern Trust Conference 
in St. Petersburg. 

Richard Ervin, Jr., son of Florida 
Attorney General Richard Ervin, has 
joined the staff of U. S. District At- 
torney Wilfred Varn as a research 
assistant. 

Millard F. Caldwell, former gov- 
ernor of Florida, was speaker at the 
Committee of 100 meeting in Hallan- 
dale. His topic was “Governmental 
Trends and Contradictions.” 

Frank H. Elmore, Jr., Jacksonville, 
and Ed R. Bentley, Lakeland, were 
re-elected as trustees of the Lawyers’ 
Title Guaranty Fund. 


Write Box 17, Florida Bar Journal. 


Corporate Tax Counsel 


Presently Secretary-General Counsel-Assistant to the President, major multiplant, 
listed corporation, international operations — heavy experience all phases corporate 
law and administration, creative tax planning (equivalent to LLM-taxation), ac- 
quisitions, mergers, reorganizations, taxes, S.E.C., and American Stock Exchange, 
labor relations and negotiations, insurance, deferred plans, foreign licensee agree- 
ments, tax shelters, Federal-State regulatory agencies. Desire association with law 
office in Florida with responsibilities for corporate and taxation matters only, or 
with corporation as staff General and Tax Counsel. 


Member of The Florida Bar. 
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Ft. Pierce City Judge Royce R. 
Lewis, a member of the Housing Au- 
thority before his appointment as 
judge, was named by the Housing 
Authority as its attorney. 

Alan H. Rothstein has been named 
to the position of assistant city attor- 
ney for Miami Beach. 

U. C. Barrett, chairman of the Com- 
mittee of 100, has been called one of 
St. Petersburg’s most consistently 
helpful citizens. The St. Petersburg 
Bar Association has recognized his 
professional status by awarding him 
a certificate for “50 years spent in 
active service and distinguished prac- 
tice of law.” 

Charles B. Fulton, West Palm 
Beach, spoke to the graduating class 
of Lake Worth High School. 

R. Philip Haddock, president of the 
Lakeland Bar Association, was guest 
speaker at the monthly meeting of the 
Lakeland Legal Secretaries Associa- 
tion. 

Judge Julian Laramore was recent- 
ly named the outstanding Jaycee of 
the year in Marianna. 

Russell H. McIntosh was recently 
sworn in as criminal court judge for 
Palm Beach County. 

St. Lucie County Judge Flem C. 
Dame was recently presented with 
the annual Good Government Award 
of the Junior Chamber of Commerce 
at Fort Pierce. 

LaVona R. Zuckerman, Miami, is 
new president of the Florida Associa- 
tion of Women Lawyers, succeeding 
Anne E’del Deacon, Lantana. 

Recent elections of the group re- 
sulted in the following slate of offi- 
cers: Virginia Anne S. Jordan, Tampa, 
vice-president; Josephine Howard 
Stafford, Tampa, secretary; Dorothea 
M. B. Vermorel, Hollywood, treas- 
urer; and Anne E’del Deacon, Lan- 
tana; Dixie Herlong Chastain, Helen 
Tanos Hope, Irene Redstone, and 
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Phyllis Shampanier, all of Miami, 
directors. 

Governor LeRoy Collins has ap- 
pointed Robert E. Pierce, Leesburg, 
as county prosecutor. 

George B. Hardie, Jr., is now South 
Miami's new city attorney. 

Richard C. Williams has been ap- 
pointed municipal judge of New Port 
Richey by the city council. 

Joe Spicola, Jr., was named city 
attorney for Tampa recently. 

Dougald D. McMillan, Pensacola, 
was recently appointed assistant state 
attorney for the First Judicial Circuit. 

Lloyd Campbell recently accepted 
the appointment of Cocoa city attor- 
ney. 

Latimer A. Long, Auburndale, has 
been admitted to practice before the 
United States Supreme Court. 

Thomas G. Meeker, general coun- 
sel for the Securities and Exchange 
Commission, and national president 
of the Federal Bar Association, ad- 
dressed members of the South Florida 
Chapter of the association during a 
luncheon in Miami July 8. 

Officers of the South Florida Chap- 
ter installed at the meeting include: 
Paul E. Gifford, president; Jules 
Greene, first vice president; J. Ed- 


FOR SALE: Federal Code Annotated, 
Federal Reports, Couch Cyclopedia Law, 
Florida Statutes Annotated, Florida Re- 
ports, Corpus Juris Secundum, Barron 
and Holtzoff’s Federal Practice, Sapps’ 
Forms—all current. Write Box 19, The 
Florida Bar Journal. 


ward Worton, second vice president; 
David Walters, third vice president; 
Herbert U. Feibelman, fourth vice 
president; Helen Tanos Hope, secre- 
tary; and William Karo, treasurer. 

James L. Guilmartin is immediate 
past president. 


Excellent opportunity for young trial 
lawyer with 5 to 10 years successful 
trial experience, to join law firm in large 
Florida city, specializing in defense of 
damage suits. Box 20, The Florida Bar 
Journal. 
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DREAMS NEED SOME HELP. Saving with U.S. Savings Bonds is a good way to turn a 
dream into reality. The Payroll Savings Plan makes saving automatic. 


Let the Government Pay You 


lor saving for something you want 


An installment plan that pays you interest sounds surprising, doesn’t 
it? That’s what happens when you buy U.S. Savings Bonds. They now 
pay you 334% compounded semi-annually when held to maturity. 
With this new rate, $3 becomes $4 fourteen months faster than before 
—in just 7 years, 9 months. Make your dreams come true, faster than 
ever, with U.S. Savings Bonds. 


ADVANTAGES WORTH THINKING ABOUT 


« You can save automatically with the Payroll Savings Plan » You now 
earn 334% interest to maturity « You invest without risk under a U.S. 
Government guarantee - Your money can’t be lost or stolen «- You can get 
your money, with interest, anytime you want it «- You save more than 
money —you help your Government pay for peace + Buy Bonds where you 
work or bank. 


NOW every Savings Bond you own—old 
or new—earns 14% more than ever before. 


You save more than money with U.S. Savings Bonds 
The U.S. Government does not pay for this advertising. @ 
The Treasury Department thanks The Advertising Council Bs # 
and this magazine for their patriotic donation. _ 
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SECURITY IN HOME OWNERSHIP, OR IN THE 
OWNERSHIP OF ANY REAL PROPERTY, IS ONE OF 
THE GREATEST COMFORTS MAN CAN HAVE. TITLE 
INSURANCE POLICIES OF THE TITLE & TRUST 
COMPANY OF FLORIDA OFFER THIS SECURITY AND 
COMFORT IN ABUNDANCE. 


TITLE & TRUST COMPANY OF FLORIDA maintains the 
largest deposit of any title insurance company in Florida 
with the State Treasurer and Insurance Commissioner, it 


has its own considerable assets which have grown through 
the years in which it has so zealously served Florida prop- 


erty owners, and its record of performance is open to the 
closest scrutiny. 


ALL OF THIS SPELLS “SECURITY” — but this company 
prides itself on many plus factors which are enjoyed by 
its thousands of policy holders. “Security PLUS” comes to 
them through the prompt and interested service of its 
more than forty agents and branches located throughout 


the state. TGTCF service is always as near to you as your 
telephone. 


Title Trust Company 
Florida 


Home Office: 200 East Forsyth St. 
Phone Elgin 3-5661 
Jacksonville, Florida 


THREE IMPORTANT 
FLORIDA PUBLICATIONS 


FLORIDA LAW AND PRACTICE 
The Encyclopedia of Living Florida Law, 
for Florida Lawyers by Florida Lawyers. 
VOLUMES 1 to 13 NOW READY 
Covering 159 subjects of Florida Law 
(Special Prepublication Price $17.50 per volume) 


REDFEARN ON WILLS and ADMINISTRATION 
OF ESTATES IN FLORIDA 
Third Edition, Two Volumes, 
with 1959 Pocket Parts, price $40.00 


SAPP, FLORIDA PLEADING, PRACTICE and 
LEGAL FORMS 

Annotated, Six Volumes, with 

Current Pocket Parts, $150.00 


A compilation of approximately 6500 forms of Pleading and 
Practice, and Legal Forms Annotated, keyed to and arranged 
in the same manner as Florida Statutes Annotated—each form 
carries an FSA number. 


If you have not subscribed to these 
publications, don’t fail to enter your order NOW. 


THE HARRISON COMPANY 


Law Book Publishers 


1. W. Granade and Darrel E. Jones 
3915 S. W. 60th Place 541 Winter Park Ave. 
Miami 55, Fla. Orlando, Fla. 


Florida Representatives 
93 Hunter Street, S.W. P. O. Box 4214 Atlanta 2, Georgia 


